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PREFACE 

Alexander  Hamilton,  beyond  most  of  his  contempo- 
raries, had  clearly  defined  views  regarding  the  nature  of  the 
state,  government  and  laws.  In  their  general  outlines  his 
ideas  are  well  known.  Until  now,  however,  there  has  been 
no  attempt  to  make  an  exhaustive  analysis  and  logical 
statement  of  his  theories.  This  the  present  essay  seeks  to 
do. 

Especial  thanks  are  due  to  Dr.  W.  W.  Willoughby,  with- 
out whose  kind  and  unfailing  assistance  this  work  would 
not  have  been  possible. 

The  references  are  to  the  works  of  Alexander  Hamilton, 
edited  by  Hon.  Henry  Cabot  Lodge,  N.  Y.,  1885. 


THE  POLITICAL  THEORIES  OF 
ALEXANDER  HAMILTON 


PART  L 

INTRODUCTION. 

Political  science  has  developed  in  accordance  with  the 
needs  and  demands  of  the  times.  As  the  course  of  political 
philosophy  is  traced  this  fact  stands  out  more  and  more 
prominently.  Doctrines  and  theories  have  been  laid  down 
as  each  writer  has  felt  impelled  to  find  some  defence  for,  or 
criticism  of,  existing  conditions.  Especially  in  vindicating 
the  ideas  of  a  revolution,  or  in  establishing  new  forms  of 
government,  new  ideals  and  new  doctrines  have  been  form- 
ulated. The  works  in  defense  of  the  changes  have  con- 
tained expositions  of  the  principles  on  which  the  new  gov- 
ernments are  founded. 

It  was  under  such  circumstances  that  the  theories  of  the 
American  state  were  brought  forth.  Though  the  founders 
and  framers  of  its  constitution  were  not  distinctively  political 
philosophers  or  theorists,  but  rather  statesmen,  they  were, 
nevertheless,  led  to  bring  forward  and  develop  the 
theories  on  which  all  government  is  based.  Primarily, 
however,  their  contribution  was  not  so  much  to  the  theories 
of  political  science  or  to  the  philosophy  of  the  state, 
as  to  the  science  of  government.  The  problems  were 
concrete  and  demanded  immediate  settlement.  Thus 
though  an  ideal  form  of  government  was  perhaps  before 
the  eyes  of  these  men,  this  ideal  had  often  to  be  aban- 
doned to  meet  the  existing  circumstances  and  the  con- 
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ditions  with  which  they  were  dealing.  In  some  respects 
they  followed  closely  in  the  footsteps  of  earlier  political 
writers  and  es£ecially_  °j ..JLocke  j^djilontes§uieu.  They 
were  imbued  "with  the  ideas  of  the  period  and  held  to 
conceptions  and  theories  which  a  more  enlightened  and 
sounder  political  philosophy  has  since  discarded.  To  fol- 
low their  thought  it  is  necessary,  therefore,  to  understand 
the  ideas  which  were  commonly  held  regarding  the  origin 
and  nature  of  society  and  of  the  state,  and  to  know  the 
principles  upon  which  legitimate  political  authority  was 
believed  to  be  founded.  We  must  discover  how  the  men 
of  these  times  used  terms  in  order  to  appreciate  and  under- 
stand their  attitude  of  mind  toward  government,  and  the 
nature  of  their  thinking  in  political  matters  generally.1 

Society  with  our  forefathers  was  universally  conceived 
as  having  its  foundation  in  a  state  of  nature  in  which  all 
men  originally  existed  and  in  which  they  were  free  from 
control.  By  the  law  of  nature  they  were  held  to  be  pos- 
sessed of  certain  inviolable  and  inalienable  rights.  The 
social  compact  was  made  the  basis  of  society  and  to  enter 
this  society  men  were  sjaj>pQ.^.dJ:Q. Jiaj^j^oJ untaril y  surren- 
dered some  of  their  natural  rights,  consciously  giving  them 
upTor  the  advantages  of  union  with  each  other.  There  was 
further  a  governmental  contract  or  agreement  by  which  in 
the  same  way  a  state  was  formed.  "Beneath  these  ideas  of 
political  philosophy  was  what  I  may  call  the  metaphysical 
notion  that  unity  can  be  formed  by  the  concious  action  of 
so  many  isolated  beings — unity  can  be  formed  by  the 
separate  movement  of  isolated  atoms.  Akin  to  this  com- 
pact idea  and  necessarily  bound  up  with  it  was  the  idea  that 
man  could  bind  himself;  obligation  grew  out  of  consent 
and  did  not  necessarily  depend  on  force,  certainly  not  on 
pre-existing  force.  Law  was  not  necessarily  the  command 
of  a  pre-existing  superior  directed  toward  an  interior,  but 


JCf.  A.  C.  McLaughlin:  Social  Compact  and  Constitutional  Con- 
struction, Amer.  Historical  Rev.,  vol.  5,  p.  467. 
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rested  like  everything  else  on  the  consent  or^  acquiescence  / 

of  the  individual."-  The  individual,  however,  could  not  at 
any  time  recall  his  consent  and  repudiate  his  obligations. 
These  were  held  to  be  real  and  permanent,  and  were  con- 
sidered as  alienated  and  not  merely  delegated. 

In  order  to  understand  an  historical  period,  it  is  necessary 
to  keep  in  mind  as  well  the  conditions  that  existed  as  the 
beliefs  that  prevailed, — to  know  what  men  were  doing  as 
well  as  what  they  were  thinking.  The  times  preceding  the 
American  Revolution  were  not  "a  period  of  repose,  civic  or 
domestic  or  personal,  as  we  see  at  the  first  glance;  not  a 
period  of  quiet  respiration  for  man  or  society;  no  normal 
social  movement;  the  forces  of  heart  and  brain  not  left 
free  to  assert  themselves  in  undisturbed  or  spontaneous 
action,  a  time,  rather,  of  exceptional  upheaval,  perturba- 
tion,  tumult,  in  which  the  English  race  in  America  ap-  \/ 
pears  to  be  in  desperate  struggle  for  self-preservation 
against  fatal  assault  from  without  and  from_within ;  hence, 
a  time  in  which  violent  political  action,  and  subsidiary  to 
that  long,  painful  and  costly  military  action,  absorbs  nearly 
all  possible  energies  locked  up  in  that  population  of  Amer- 
icans."3 The  years  of  indecision  and  uncertainty  were  fol- 
lowed by  yjears_oLactiye  warfare,  sometimes  even  more  dis- 
couraging and  disheartening  than  the  years  of  doubt  that 
preceded.  When  engaged  in  actual  fighting  men  had  little 
time  to  plan  for  the  future,  the  hope  of  winning  the  con- 
test and  of  securing  their  freedom  occupied  their  attention 
and  they  could  think  and  write  only  of  the  ends  immedi- 
ately before  them.  And,  after  the  war  had  been  brought 
to  a  successful  close,  there  came  years  when  affairs  seemed 
so  hopeless  that  it  has  well  been  called  the  Critical  period_of 
American  history.  ''  The  confederation  was  despised  at  home 


2McLaughlin,  loc.  cit. :  Hamilton  held  a  view  of  law  different  from 
this.  See  infra,  p.  25. 

'Tyler:  The  Literary  History  of  the  American  Revolution,  vol.  I, 
p.  4. 
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and  abroad,  and  while  few  defended  it,  no  one  who  desired 
a  better  government  had  power  to  secure  it;  so  many  were 
the  disintegrating  influences  at  work  and  so  wrapped  up 
was  each  state  in  its  own  selfishness.  The  public  spirited, 
who  realized  that  some  stable  and  permanent  form  of  gov- 
ernment was  necessary,  in  order  to  secure  the  freedom  they 
had  won,  were  opposed  at  every  point  by  the  supporters  of 
the  separate  state  governments  who  desired  only  the  ag- 
grandizement of  their  local  authority  and  saw  in  a  union 
their  own  loss  of  power.  So  many  were  the  elements 
opposed  to  any  strong  union  and  so  bitter  was  the  opposi- 

/tion  that  it  was  only  too  true  that  the  constitution  was 
"wrung  from  the  grindinj^jtie£es§it3LQi^.^gIuctant  people.'* 
But "~m"~tKaF  constitution,  which  the  conclusion  of  those 
years  brought  forth,  there  found  expression  the  political 
thought  of  the  ablest  leaders  of  the  times.  They  had  to 
adapt  the  theories  and  ideas  they  had  learned,  and  the 
knowledge  and  experience  they  had  acquired,  to  a  solution 
of  the  difficulties  before  them,  and  to  form  a  constitution 
that  would  meet  all  criticism  and  opposition  and  unite  in 
its  support  men  of  every  faction.  Theirs  was  indeed  a 
difficult  undertaking.  There  had  been  republics  before, 
and  they  had  to  escape  their  errors  and  weaknesses. 
They  had  to  avoid  as  well  a  monarchy  as  a  democracy 
and  to  produce  a  constitution  that  would  meet  the  needs  of 
the  future  as  well  as  of  the  present.  Many  questions  which 
were  new  and  for  which  there  were  no  precedents  had  to 
be  discussed  and  settled  on  their  merits.  There  showed 
t  itself  again  and  again,  however,  the  wish,  so  typical  of  Eng- 
'  lishmen,  to  follow  established  usage  and  not  to  desire  new 
things.  All  history,  or  rather  all  the  history  then  known, 
was  searched  to  find  examples  from  which  they  could  learn 
something  in  regard  to  the  matters  before  them. 

The  work  they  did  was  thus  not  only  constructive,  but 
in  many  respects  original.  Among  those  to  whose  labors 
the  successful  issue  was  due  no  name  stands  higher  than 
that  of  Alexander  Hamilton. 


PART  II. 

LIFE. 

Alexander  Hamilton  was  born  on  the  island^  of__Neyisl/X  • 
one  of  the  I.ritish  West  Indies,  on  January  II,  1757.  His 
father  was  a  merchant,  of  Scotch  descent,  and  his  mother  a 
French  Huguenot.  Natural  precocity  and  his  early  life  in 
the  tropics  seem  to  have  united  in  causing  a  remarkably 
early  development  of  his  powers.  When  only  thirteen  he 
was  left  in  charge  of  his  employer's  business  during  the 
latter's  absence  and  carried  it  on  successfully.  Two  years 
later,  in  1772,  he  was  sent  to  New  York  for  a  better  edu- 
cation than  could  be  procured  in  the  West  Indies  and 
entered  King's  College,  now  Columbia  University,  where 
he  was  allowed  to  carry  on  his  studies  as  rapidly  as  he 
could.  In  the  spring  of  1774  he  made  a  visit  to  Boston, 
where  the  feeling  of  resistance  to  England  was  much 
stronger  than  in  New  York.  This  visit  had  a  great  effect 
on  him  and  helped  him  much  in  coming  to  a  decision  as 
to  which  of  the  parties  in  the  pending  controversy  he  would 
side  with.  His  prejudices  were  in  Javor  of  the  English 
Government  and  he  was  led  to  take  the. jcol_onists[_gart_oniy 
after  mature  ajuT'cieliBerate  reflection.  Ambition  and  op- 
portunity for  a  greater  career  under  a  new  state  doubtless 
also  had  their  influence.  Hamilton  first  attracted  atten- 
tion when  only  seventeen  by  a  speech  before  a  large 
gathering  of  patriots  in  New  York  in  support  of  their 
cause,  and  a  few  months  later  he  wrote  his  first  pamphlets 
which  won  him,  as  soon  as  their  authorship  was  known,  a 
position  among  the  patriotic  party  as  well  as  tempting 
offers  from  the  other  side.  "The  extraordinary  ability  of 
these  two  pamphlets — their  fulness  in  constitutional  learn- 
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ing,  their  acumen,  their  affluence  in  statement,  their  clever- 
ness in  controversial  repartee,  their  apparent  wealth  in  the 
fruits  of  an  actual  acquaintance  with  public  business — led 
the  public  to  attribute  them  to  some  American  of  mature 
years  and  of  ripe  experience.  Even  the  modern  reader 
of  these  essays  does  not  need  to  have  an  enthusiastic  tem- 
per to  be  able  to  agree  with  the  latest  editor  of  Hamilton 
that,  in  view  of  the  age  of  the  writer,  these  papers  are 
little  short  of  wonderful."1  As  Curtis  also  says,  "There  are 
displayed  in  these  papers  a  power  of  reasoning  and  sarcasm, 
a  knowledge  of_  the  principles  of  government  and  of  the 
Englisji  constitution  and  a  jgras^oF THe"merits  of  the  whole 
controversy,  that  would  have  done  honor  to  any  man  at 
any~age.  To  say  that  they  evince  precocity  of  intellect 
gives  no  idea  of  their  main  characteristics.  They  show 
great  maturity — a  more  remarkable  maturity  than  has  ever 
been  exhibited  by  any  other  person  at  so  early  an  age,  in 
the  same  department  of  thought."2 

Hamilton  threw  himself  heart  and  soul  into  the  struggle, 
but  by  his  defense  of  the  Tories  against  the  mobs  showed 

that  his  sense  of  order  and  justice  was  not  lost  in  the  ex- 

, — ..  — ... — _ — r-~ — « — «•- ?-I>«K 

citement  of  the  revolution,  and  that  his  hatred  of  anarchy 
and  mob  jrule  was  not  lessened  by  his  desire  for  independ- 
ence. Ar  the  outbreak  of  the  war  he  took  up  military 
studies  and  was  appointed  commander  of  a  company  of 
artillery,  which  he  brought  to  such  a  state  of  discipline  as 
to  attract  the  attention  of  Greene.  He  won  recognition  in 
bringing  up  the  rear  in  the  retreat  from  Long  Island  and 
the  following  year  was  selected  by  Washington  as  his  aide- 
de-camp  and  military  secretary.  While  Hamilton  preferred 
more  active  service,  he  learned  more  thoroughly  here  than 
he  could  have  done  elsewhere  not  only  the  needs  and  con- 
dition of  the  country  but  also  the  weakness  and  inefficiency 
of  the  government. 


'Tyler,  op.  cit,  p.  385. 

'Curtis :  Constitutional  History  of  the  United  States,  vol.  i,  p.  274. 
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While  engaged  in  these  arduous  duties  Hamilton  medi- 
tated continually  on  (jiu-stions  of  government  and  finance. 
He  wrote  in  1780  an  anonymous  letter  to  Robert  Morris  on 
the  financial  affairs  of  the  colonies,  explaining  the  depre- 
ciation of  the  currency,  and  advocating  the  establishment 
of  a  national  bank  which  would  \vin  to  the  support  of  the 
government  the  moneyed  interests  of  the  country.  He  wrote 
the  same  year  to  James  Duane  a  letter  outlining  a  plan  for 
a  stronger  national  government,  finding  the  cause  of  the 
failure  of  the  Continental  Congress  in  the  weakness  of  the 
central  government  and  the  independence  of  the  states, 
urging  the  appointment  of  single  men  instead  of  committees 
at  the  heads  of  departments,  and  a  more  centralized  govern- 
ment which  should  control  absolutely  the  army  and  navy 
and  make  treaties.  Later  he  urged  again  on  Morris  the 
importance  of  a  national  bank.  When  the  war  was  over 
Hamilton  resigned  from  the  army  to  practice  law  and  after 
a  few  months'  study  was  admitted  to  the  bar  and  rapidly 
rose  to  prominence.  He  was  appointed  in  1782  continental 
receiver  of  taxes  for  New  York.  A  scientific  plan  of  taxa- 
tion, which  he  proposed,  the  legislature  refused  to  adopt: 
but  passed  resolutions  which  he  introduced  calling  for  a 
convention  of  the  states  to  enlarge  the  powers  of  the  Con- 
federation. His  work  resulted  in  his  election  to  the  Con- 
tinental Congress.  He  found  in  the  independence  of  the 
states  only  a  narrowness  and  selfishness  that  were  bound 
to  lead  to  internecine  war.  He  saw  only  the  worst  side  of 
democracy  and  learned  to  distrust  the  people ;  he  became 
convinced  that  their  natural  propensity  was  for  anarchy 
and  that  to  restrain  this  so  that  it  could  do  no  further 
injury  was  the  first  task  to  be  accomplished.3  He  saw 
that  a  strongly  centralized  government  was  a  necessity. 
Toward  this  he  bent  all  his  energies  and  for  this  he  labored 


"Gordy,  A  History  of  Political  Parties  in  the  United  States,  vol. 
I,  pp.  109  ff.,  attributes  all  of  Hamilton's  political  measures  to  his 
dread  of  anarchy. 
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for  the  next  five  years.  He  resigned  from  Congress  after 
a  year  and  went  back  to  his  law  practice.  The  New  York 
legislature  had  passed  an  act  giving  a  right  of  action  to 
those  whose  property  had  been  held  by  Tories  during  the 
war.  A  poor  widow  relying  on  this  statute  sued  a  rich 
Loyalist  merchant  to  recover  property  of  which  she  had 
been  deprived  by  the  fortunes  of  war.  Popular  sympathy 
and  support  were  wholly  against  the  Tory,  but  a  decision 
against  him  would  have  brought  about  a  mass  of  illegal 
spoliation  and  Hamilton  willingly  and  successfully  under- 
took the  defense,  showing  that  his  regard  for  law  and 
justice  prevailed  over  his  desire  for  popularity. 

When  Virginia  in  1786  called  a  convention  at  Annapolis  to 
consider  the  establishment  of  a  uniform  system  of  commer- 
cial regulations  Hamilton  secured  his  appointment  as  a  dele- 
gate and  there  wrote  the  call  for  another  convention  the  next 
year  at  Philadelphia  to  consider  "the  situation  of  the  United 
States  and  to  devise  such  other  provisions  as  shall  appear 
necessary  to  render  the  Constitution  of  the  United  States 
adequate  to  the  exigencies  of  the  Union."4  To  this  end 
he  got  himself  elected  again  as  a  delegate  to  the  Conven- 
tion, though  with  two  colleagues  bitterly  opposed  to  any 
stronger  govenment,  so  that  he  could  not  carry  the  vote 
of  New  York  on  any  measure  and  could  only  express  his 
individual  opinion.  He  confined  his  efforts  in  the  Con- 
vention to  a  single  speech  presenting  his  own  view  of  the 
government  necessary. 

The  constitution  as  adopted  contains  many  provisions 
suggested  by  Hamilton,5  but  the  principles  of  the  two  are 
essentially  different.  Hamilton  proposed  a  senate  the  mem- 
bers of  which  were  to  hold  office  for  life  or  during  good 
behavior,  and  were  to  be  chosen  by  electors  who  were  to  be 


*Works  of  A.  Hamilton,  ed.  by  H.  C.  Lodge,  vol.  I,  p.  323- 
6Thorpe,   The   Constitutional   History  of  the   United   States,   vol. 

I,  p.  382,  gives  twenty-two  provisions  of  the  Constitution  contained 

in  Hamilton's  plan. 
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selected  by  voters  having  a  property  qualification;  this  sen- 
ate was  to  have  the  sole  power  of  declaring  war,  besides 
confirming  appointments  and  ratifying  treaties.  The  presi- 
dent was  to  be  elected  in  the  same  way  as  the  senators,  but 
with  a  double  set  of  electors  and  was  to  hold  office  for  life 
or  during  good  behavior.  The  legislature  was  to  be  chosen 
by  universal  manhood  suffrage;  the  members  were  to  serve 
three  years.  All  money  bills  were  to  originate  in  the  legis- 
lature. State  governors  were  to  be  appointed  by  the  presi- 
dent with  the  same  tenure  of  office  as  his,  they  were  to  have 
a  veto  on  all  acts  of  the  state  legislature,  and  all  the  state 
militia  officers  were  to  hold  commissions  from  the  federal 
government.  p 

This  was,  of  course,  a  much  more  centralized  government 
than  was  practicable,  and  it  is  very  doubtful  if  Hamilton  had 
any  expectation  that  his  suggestions  would  be  adopted.  He 
went  back  to  New  York  after  this  speech,  returning  to  take 
part  in  the  closing  debates.  He  showed  his  statesman- 
ship in  urging  all  to  sign  the  Constitution,  though,  as  he 
said,  no  man's  ideas  could  be  more  remote  from  it  than 
his  own  were  known  to  be.6  In  the  same  spirit  he  wrote 
with  Madison  and  Jay,  when  he  was  only  just  past  thirty, 
'The  Federalist,"  which  has  become  one  of  the  greatest 
classics  of  political  thought.  It  is  an  exposition  not  only 
of  the  theories  on  which  the  constitution  is  based,  but  of 
the  principles  of  free  government.  Jefferson  pronounced  it 
the  best  commentary  on  the  principles  of  government  that 
had  ever  been  written.7  Kent  said  that  he  knew  of  no  work 
on  the  principles  of  free  government  that  could  be  com- 
pared with  it,  "not  even  if  we  resort  to  Aristotle,  Cicero, 


"In  the  Convention,  Hamilton's  "burning  zeal  for  a  real  and  vital 
union  of  some  kind,  his  eloquence,  and  his  readiness  to  concede 
anything  and  everything  to  reach  that  end,  made  him  an  immense 
power  for  good.  Thus,  while  Hamilton  contributed  little  to  the 
text  of  the  Constitution,  he  did  perhaps  as  much  as  any  man  to  give 
it  being."  F.  A.  Walker :  The  Making  of  the  Nation,  p.  26. 

7Jefferson  :  Letter  to  Madison,  Nov.  18,  1788. 
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Machiavel,  Montesquieu,  Milton,  Locke  or  Burke."8  "It 
marks,"  says  Lodge,  "an  epoch  in  the  development  of  free 
constitutional  government,  in  the  art  of  confederation  and 
in  political  thought."9  Its  influence  was  very  great  and 
its  immediate  results  were  of  the  utmost  importance  in  se- 
curing the  adoption  of  the  constitution.  Hamilton's  service 
in  writing  these  essays  was  only  surpassed  by  his  efforts  in 
the  convention  of  New  York,  where,  against  the  bitterest 
opposition,  "with  an  eloquence  scarcely  equalled  before  or 
since  in  America,  till  Webster's  voice  was  heard,"10  he 
won  from  a  majority  of  two-thirds,  bitterly  opposed  to  it, 
an  unconditional  adoption. 

On  Washington's  election  to  the  presidency  he  appointed 
Hamilton  Secretary  of  the  Treasury,  and  it  was  here  that 
he  left  his  mark  on  the  future  of  the  country,  when  he 
evolved  and  developed  the  system  on  which  the  finances 
of  the  government  have  since  been  conducted,  and  raised 
it  from  utter  bankruptcy  to  a  stable  financial  basis.11 
He  had  earlier  shown  his  ability  in  this  department,  but  now 
revealed  himself  as  a  great  minister  of  state  and  a  master 
of  finance.  In  the  support  of  his  financial  measures  Ham-A 
ilton  brought  forward  all  his  arguments  in  favor  of  a  I 
strongly  centralized  government  as  well  as  his  doctrine  of  I 
implied  powers.  This  principle  of  construction  he  held  was 
a  necessary  corollary  to  the  constitution,  and  time  has 
shown  that  it  was  an  inspiration  of  genius.  The  effect  of 
its  application  has  been  to  change  the  constitution  from  a 
mere  body  of  laws  into  a  living  and  growing  organism. 


8Kent:  Commentaries,  vol.  I,  p.  241. 
"Lodge:  Alexander  Hamilton,  p.  82. 
10Fiske :  Critical  Period  of  American  History,  p.  343. 
"There  is  an  excellent  account  of  Hamilton's  financial  theories  by 
C.  F.  Dunbar  in  the  Quarterly  Journal  of  Economics,  October,  1888. 
Some  Precedents  followed  by  Hamilton,  "In  this  (Hamilton's  finan- 
/cian  policy),  as  in  other  parts  of  our  political  system,  his  impress 
/  was  lasting.    A  government  is  organized  once  for  all,  and  until  that 
L/     of  the  United  States  fairly  goes  to  pieces,  no  man  can  do  more  than 
alter  or  improve  the  work  accomplished  by  Hamilton  and  his  party," 
says  Mr.  Dunbar  in  closing. 
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Hamilton  thus  founded  the  school  of  loose  or  broad  con- 
structionists,  the  main  object  of  which  has  always  been  to 
make  the  federal  government  powerful  and  independent 
in  the  internal  administration  of  the  country.  "Three  suc- 
cessive parties  have  carried  out  the  ideas  which  Hamilton 
first  advanced."12 

At  every  opportunity  Hamilton  supported  the  national 
ideas  of  the  government  and  advocated  every  measure  and 
act  that  would  increase  its  power  and  add  to  its  strength. 
He  was  strongly  opposed  to  Genet's  course,  both  in  the 
cabinet  and  in  public.13  He  defended  Jay's  treaty  with 
England  and  won  over  public  opinion  to  its  favor.14  He 
was  instrumental  in  putting  down  the  Whisky  Rebellion 
and  it  was  at  his  suggestion  that  a  force  was  sent  out  large 
enough  to  crush  it  without  bloodshed.15  He  regardecljhe 
Virginia  and  Kentucky  resolutions  with  great  gravity  and  / 
considered  them  a  most  serious  menace  to  the  government 
and  one  that  would  justify  an  appeal  to  arms.16  He  was 
strongly  opposed  to  the  separation  movement  of  the  Feder- 
alists in  New  England.17  He  favored  the  acquisition  by 
the  United  States  of  Louisiana,18  especially  of  New  Orleans 
and  the  control  of  the  Mississippi.19 

After  his  resignation  from  the  cabinet,  Hamilton  was  the 
acknowledged  leader  of  the  Federalist  party  and  wielded 
an  influence  since  unnafalleled  in  the  United  States.  He 
made  many  devoted/friends,  but  Jhis  weakness  was  in  the 
art  of  joaanaginjr  men.  He  desired  to  force  things  through 
and  was  intolerant  of  delay  or  concession  in  dealing  with 
others.  He  had  little  patience  with  those  who  differed 


"Johnston,    Lalor's    Cyclopedia    of    Political    Science,    Art,    Con- 
struction. 

18Works,  vol.  4,  pp.  135  ff.  and  198  ff. 
"Works,  vol.  4,  pp.  471  ff. 
"Works,  vol.  5,  pp.  471  ff. 
16 Works,  vol.  8,  pp.  517,  525. 
"Works,  vol.  8,  p.  615. 
18Works,  vol.  8,  pp.  524,  606. 
"Works,  vol.  4,  p.  37. 
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from  him.  He  saw  for  himself  so  clearly  what  was  needed 
and  what  was  right,  that  it  was  hard  for  him  to  understand 
why  others  hesitated.  Gradually  he  withdrew  from  political 
life  and  seems  to  have  doubted  the  stability  of  the  consti- 
tution.20 He  feared  that  it  was  not  strong  enough  to 
withstand  the  democratic  principles  of  his  opponents;  he 
saw  Jefferson  in  power  and  his  party  growing  stronger ; 
he  saw  tendencies  which  he  had  so  long  combated  be- 
coming popular.  He  could  not  realize  how  little  they 
would  change  the  government  nor  that  they  would  undo 
nothing  that  he  had  done.  It  was  to  make  a  nation  that 
Hamilton  wrought,  "the  great  idea,  of  which  he  was  the 
embodiment,  was  that  of  nationality."21  It  was  that  for 
which  he  stood  through  all,  the  nation  as  the  antagonist 
of  the  confederacy,22  of  democracy  and  of  anarchy.  His 
death  in  1804  ended  his  life  at  the  age  of  forty-seven,  when 
only  half  his  usefulness  would  seem  to  have  been  accom- 
plished. "Equally  apt  for  war  and  for  civil  government, 
with  a  profundity  and  amplitude  of  view  rare  in  practical 
soldiers  and  statesmen  he  stands  in  the  front  rank  of  a 
generation  never  surpassed  in  history."23 


20"Mine  is  an  odd  destiny.  Perhaps  no  man  in  the  United  States 
has  sacrificed  or  done  more  for  the  present  constitution  than  myself; 
and  contrary  to  all  my  anticipations  of  its  fate,  as  you  know  from 
the  very  beginning,  I  am  still  laboring  to  prop  the  frail  and  worthless 
fabric."  Works,  vol.  8,  p.  591. 

21Lodge:  Alexander  Hamilton,  p.  282. 

22Hamilton  believed  implicitly  that,  "The  confederate  principle  in 
its  necessary  sequence  can  bring  only  division,  and  unity  and  order 
are  established  only  in  the  same  measure  in  which  it  is  overcome." 
Mulford:  The  Nation,  p.  325. 

:  The  American  Commonwealth,  vol.  I,  p.  8. 


PART  III. 
HAMILTON'S  POLITICAL  THEORIES. 

Hamilton's  political  theories  have  rather  to  do  with  the 
science  of  government  than  with  political  philosophy  prop- 
erly so-called,  but  the  two  are  very  closely  related,  and 
government  looks  to  political  philosophy  for  the  theories 
on  which  it  is  founded.1 

According  to  Hamilton,  social  life  began  with  the  state  Origin  of 
of  nature,  the  condition  in  which  men  lived  before  they  ^^  staff 
formed  themselves  into  societies.  "When  the  govern- 
ment enters  into  a  contract  with  the  citizen  of  a  foreign 
country,  it  considers  him  as  an  individual  in  a  state  of 
nature  and  contracts  with  him  as  such."2  Colonists  going 
to  a  new  land  are  to  be  considered  as  having  reverted  to 
such  a  condition.3  No  one  has  authority  or  moral  power 
over  another  in  such  a  state,  except  through  the  rights 
which  arise  from  consanguinity.4  Hobbes  held,  Hamilton 
writes,  that  man  in  a  state  of  nature  was  "perfectly  free  from 
all  restraint  of  law  and  government.  Moral  obligation, 
according  to  him,  is  derived  from  introduction  of  civil 
society;  and  thereXs  no  virtue  but  what  is  purely  artificial, 

'In  a  consideration  of  Hamilton's  political  theories,  it  must  be 
remembered  that,  as  all  writers  of  his  time,  he  was  inexact  and  vague 
and  sometimes  misleading  in  his  terminology,  the  same  term  being 
used  to  represent  different  ideas.  Sovereignty,  for  example,  is  used 
in  its  modern  sense  of  supreme  power  (Works,  vol.  I,  p.  204),  when 
he  usually  adds  a  qualifying  adjective,  as  complete;  sometimes  the 
legislative  power  is  meant  (vol.  i,  p.  75),  sometimes  government 
(vol.  i,  p.  509),  or  the  monarch  (vol.  I,  p.  236),  or  the  state  (Fed- 
eralist, No.  6).  The  meaning  in  each  case  has  to  be  determined 
from  the  context. 

2Works,  vol.  3,  p.  34. 

"Works,  vol.  I,  p.  97. 

'Works,  vol.  i,  p.  61. 
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the  mere  contrivance  of  politicians  for  the  maintainance  of 
social  intercourse.  But  the  reason  he  ran  into  this  absurd 
and  impious  doctrine  was  that  he  disbelieved  the  existence 
of  an  intelligent,  superintending  principle,  who  is  the  gov- 
ernor, and  will  be  the  final  judge,  of  the  universe.  To 
grant  that  there  is  a  Supreme  Intelligence  who  rules  the 
world  and  who  has  established  laws  to  regulate  the  actions 
of  Ijfs  creatures,  and  still  to  assert  that  man,  in  a  state  of 
nature  may  be  considered  as  perfectly  free  from  all  re- 
/  y^traints  of  law  and  government  appears  to  a  common 
VX  understanding  altogether  irreconcilable." 5  The  state  of 

nature  is  not  a  condition  of  anarchy.6 

Natural  law  Natural  law  or  the  law  of  nature  is  constituted  by  the 
and  rights.  Ddty  as  an  eternal  and  immutable  law  which  is  indis- 
pensably obligatory  upon  all  mankind,  prior  to  any  human 
institution  whatever,  and  is  superior  to  human  laws,  which 
derive  their  authority  from  it.  It  is  worked  out  by  the 
rational  faculties  of  man.  Natural  law  invests  man  with 
inviolable,  inherent,  and  absolute  rights^  aniong  which  are 
those  of  personal  liberty  and  personal  safety,7  and  to  share 
in  legislation,8  which  is  founded  on  the  rights  of  all  men 
to  happiness  and  freedom.9  These  rights  are  inalienable 
and  cannot  be  delegated,  as  can  the  other  rights  and  powers 
of  the  community.10  Another  natural  right  is  that  of  re- 
sistance to  the  government  men  have  formed  when  "the 
first  principles  of  civil  society  are  violated  and  the  rights  of 
a  whole  people  are  invaded."11  All  nations  ruled  by 
despots  have  the  inherent  right  to  shake  off  the  yoke  of 
servitude  (though  sanctioned  by  immemorial  usage),  and 


*J 


"Works,  vol.  i,  pp.  59,  60. 
"Hamilton  denied  the  doctrine  that  the  commonwealths  (before  the 
adoption  of  the  constitution)    were  thrown  into  a  state  of  nature. 
Works,  vol.  i,  p.  385. 

7w^rl^c    Vol.  i    p.  60,  quoting  from  Blackstone. 
p.  66. 
p.  84. 
p.  484. 
p.  129. 


sWorks,  vol.  i 

"Works,  vol.  i 

10Works,  vol.  i 

"Works,  vol.  i 


The  I'oliticul  Theories  of  Alexander  Hamilton.         21 

to  reorganize  their  government  on  the  principles  of  civil 
liberty.12  Nature  has  given  to  every  man  an  equality  of 
rights13  and  of  privileges,14  and  these  rights,  too,  are 
sacred,  written  by  the  hand  of  the  Divinity  itself.15 

Hamilton  takes  it  for  granted  that  the  origin  of  political  Social  com- 
or  jnyil  society  is  in  a  social  compact,  a  conclusion  to  which 
he  is  necessarily  led  by  his  bpKef  in  a  state  of  nature.  A 
governmental  compact  h£/fuso  expressly  recognizes,  the 
origin  of  government  being  with  him  a  voluntary  compact 
between  the  governed  and  their  rulers.18  A  government 
cannot  prescribe  conditions  contrary  to  this  compact  for  its 
members,  though  it  may  add  new  conditions  for  the  admis- 
sion of  strangers ;  nor  can  it  deprive  members  of  the  rights 
they  enjoy  under  the  compact,  "unless  for  some  declared 
cause  of  forfeiture  authenticated  with  the  solemnities  re- 
quired by  the  existing  compact."17  It  is  contrary  to  the 
nature  of  the  social  compact  for  a  citizen  to  transform  him- 
self into  an  alien  by  taking  part  against  his  country.18  A 
constitution  is  a  compact  between  a  society  and  its  mem- 
bers, and  both  are  bound  by  its  terms.19  The  great  prin- 
ciple of  the  social  contract  is  that  it  is  the  main  end  of  gov- 
ernment to  protect  the  rights  of  iU  Individual  members  with 
the  combined  strength  of  £ke  society,  but  there  is  this 
practical  modification  thaVme  united  strength  of  the  com- 
munity ought  only  to  be  employed  when  there  is  a  reason- 
able prospect  of  succeeding  in  the  endeavor;  to  protect  its 


'-Works,  vol.  i,  p.  108. 

"Works.  Vol.  i,  p.  72. 

14 Works,  vol.  i,  p.  83. 

"Works,  vol.  i,  p.  108. 

16"The  origin  of  all  civil  government,  justly  established,  must  be  a 
voluntary  compact  between  the  rulers  and  the  ruled,  and  must  be 
liable  to  such  limitations  as  are  necessary  for  the  security  of  the 
absolute  rights  of  the  latter;  for  what  original  title  can  any  man, 
or  set  of  men,  have  to  govern  others,  except  their  own  consent?" 
Works,  vol.  i,  p.  61. 

"Works,  vol.  3,  p.  493. 

18WTorks,  vol.  3,  p.  473. 

19Works.  vol.  3,  p.  495. 
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citizens  a  state  need  not  incur  loss  nor  engage  in  enter- 
prises the  success  of  which  would  be  injurious.  The  meas- 
ure is  the  conviction  of  every  "discerning,  unprejudiced 
man,  well  acquainted  with  the  facts."20 

The  individ-       The  Individual  did  not,  however,  occupy  much  of  Hamil- 
U(*l-  ton's  attention,  and  was  considered  only  as  the  constituent 

unit  of  the  state.  Individuals  formed  political  societies,21 
they  were  necessary  parties  to  the  social  compact,  and  were 
vested  with  all  the  inalienable  rights  of  the  law  of  nature. 
This  compact  was  made  between  each  individual  and  the 
society  at  large,  and  no  advantage  derived  from  the  com- 
pact could  be  refused  an  individual,22  since,  as  we  have 
seen,  the  object  of  society  was  his  protection,  to  which  each 
has  an  equal  right.23  These  rights  of  the  individual  are 
inseparably  connected  with  those  of  the  government  and 
the  security  of  the  one  cannot  be  separated  from  that  of  the 
other.24  A  state  must  be  able  to  act  directly  on  its  con- 
stituents.25 Legislation  for  individuals  is  a  necessity  to 
government.26 

Property  Property,  in  civilized  society,  Hamilton  held  to  be,  if  not 

the  creation  of  the  law,  at  least  regulated  and  defined  by  it. 
Its  possession  or  enjoyment  was  based  on  the  social  com- 
pact, which  implied  "between  the  society  and  the  individual, 
that  he  shall  retain  and  be  protected  in  the  possession  and 
use  of  his  property  so  long  as  he  shall  observe  and  perform 
the  conditions  which,  the  laws  have  annexed  to  the  tenure," 
and  it  is  inconsistent  with  the  idea  of  property  to  take  it 


"'Works,  vol.  7,  p.  3.  Hamilton  quotes  Blackstone  with  approval. 
'"The  principal  aim  of  society  is  to  protect  individuals  in  the  enjoy- 
ment of  those  absolute  rights  vested  in  them  by  the  law  of  nature. 
The  first  and  primary  end  of  human  laws  is  to  maintain  and 
regulate  these  absolute  rights  of  individuals,"  vol.  I,  p.  61. 

"Works,  vol.  i,  p.  394. 

"Works,  vol.  3,  p.  495. 

"Works,  vol.  i,  p.  393. 

"Works,  vol.  8,  p.  138. 

"Federalist,  nos.  15,  16,  23. 

"Federalist,  no.  20. 
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away  without  any  personal  fault  in  the  owner.27  An 
equality  of  property  could  never  exist;  its  inequality  was 
necessary  to  liberty  and  was  the  result  of  liberty.  The 
fundamental  distinction  in  society  was  this  inequality  of 
property.2"8 

Rights  and  obligations,  Hamilton  held,  are  correlative  Rights. 
and  depend  on  each  other,  for  what  is  given  by  the  law 
cannot  be  withheld.20  In  other  words,  rights  and  duties 
are  reciprocal ;  an  individual  cannot  be  a  member  of  a 
society  for  the  sake  of  bearing  the  burdens,  without  enjoy- 
ing the  privileges  of  that  society  to  which  he  belongs.30 
A  civil  right  is  one  which  the  constitution  and  laws  have 
granted,31  as  distinguished  from  the  inherent  rights  con- 
ferred by  the  law  of  nature.  An  imperfect  obligation, 
"speaking  in  a  political  manner,"  is  one  imposed  neither 
by  natural  law  nor  by  the  law  of  civil  society,  that  is,  one 
that  cannot  be  enforced.32  The  obligation  to  fulfil  a  con- 
tract is  a  fundamental  principle  of  private  morality  and 
social  justice.33 

The  right  of  resistance  and  of  revolution  is  allowed  when  Right   of 
"the  first  principles  of  civil  society  are  violated,"  and  when  revolution. 
human  laws  contradict  the  means  necessary  to  preserve  the 
ntial  rights  of  society.     In  such  circumstances  men  may 
disregard  the  common  forms  of  municipal  law  and  resort 
to  the  law  of  nature.34     If  remonstrance  and  petition  fail, 
recourse  may  be  had  to  forcible  resistance.35     The  danger 
from  such  a  popular  revolution  is  that  it  may  go  too  far.36 

The  right   of  suffrage   may  be  limited   by   a  property  $uffrog*. 
qualification  which  excludes  "those  persons  who  are  in  so 
mean  a  situation  that  they  are  esteemed  to  have  no  will 
of  their  own"  ansKare  therefore  not  free  agents.37     This 

"Works,  vol.  5,  p.  68.  "Works,  vol.  I,  p.  11. 

"Works,  vol.  i,  p.  390.  "Works,  vol.  7,  p.  411. 

''Works,  vol.  i,  p.  179.  ** Works,  vol.  I,  pp.  8,  129. 

*°Works,  vol.  3,  p.  470.  "Works,  vol.  i,  p.  n. 

"Works,  vol.  i,  p.  178.  "Federalist,  no.  26. 

"Works,  vol.  i,  p.  86.    This  limitation  obtained  in  all  the  colonies. 
Works,  vol.  i,  p.  395. 
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right  to  vote  is  one  of  the  most  important  possessed  by  a 
subject  and  ought  to  be  especially  regarded  by  the  laws, 
being  as  important  as  property.  Liberty  is  only  a  right 
to  share  in  governing,  and  as  the  suffrage  represents  this 
right,  each  individual  is  entitled  to  it,  though  it  is  exercised 
by  the  citizens  at  large.38  The  definition  of  the  right  of 
suffrage  is  a  fundamental  article  of  republican  govern- 
ment.39 

Liberty  was  to  Hamilton  the  main  object  of  govern- 
ment,'40 as  it  was  of  society.  He  makes  a  distinction  be- 
tween natural  and  civil  liberty.  Natural  liberty  is  that 
which  belongs  to  man  in  a  state  of  nature  and  is  secured  to 
him  as  an  inviolable  right  by  the  gift  of  the  Supreme 
Being.41  "Civil  liberty  is  only  natural  liberty  modified  and 
secured  by  the  sanctions  of  civil  society,"  and  is  necessary 
to  the  well-being  of  society.42  The  right  to  share  in  legis- 
lation is  necessary  to  liberty,43  and  those  who  are  without 
this  right  are  without  the  control  over  their  government 
which  constitutes  that/moral  security  that  is  the  very 
essence  of  civil  liberty.44  "Civil  liberty  cannot  possibly 
have  any  existence  where  the  society  for  whom  laws  are 
made  have  no  share  in  making  them."45  "To  usurp  do- 
minion over  a  people  in  their  own  despite,  or  to  grasp  at 
a  more  extensive  power  than  they  are  willing  to  intrust, 
is  to  violate  tfrat  law  of  nature  which  gives  every  man  a 
right  to  hit^ersonal  liberty,  and  can  therefore  confer  no 
obligation  to  obedience."46  (  Political  liberty  is  founded  on 
the  division  of  the  powers  ot-  government.47  Freedom  can 
be  lost  only  voluntarily ;  there  is  one  common  original  for 
all  men  and  they  have  one  common  right,  nor  is  there  any 
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reason  why  onenrore  than  another  should  exercise  power 
over  men  wimout  their  consent.48  To  desire  to  see  one 
part  of  mankind  enslaved  by  another  is  contrary  to  natural 
rights.49  Slavery  consists  in  government  by  the  will  of 
another,  life  and  property  depending  on  the  will  of  the 
master.50  Slav^are  both  persons  and  property.51 

Civil  and  religious  liberty  are  always  found  together,  and  Religion. 
if  one  is  lost  the  other  follows.  Hamilton  seems  to  favor 
the  separation  of  church  and  state.  "Would  you  put  your 
religion  in  the  power  of  any  set  of  men  living?"  he  asks.52 
Religion  and  morality  cannot  be  separated,53  and  if  religion 
is  abandoned  morality  must  end  with  it,  and  the  result  is 
anarchy.54  Morality  can  in  no  way  become  sooner  cor- 
rupted than  by  a  dissolution  of  the  ties  of  marriage,  which 
is  one  of  the  chief  links  of  social  attachment. 

Hamilton  distinguished  between  natural  and  civil  law.  Law. 
The  law  of  nature  is  discoverable  by  reason;  it  is  independ- 
ent of  human  enactment  and  derives  its  "validity  from  divine 
intention,  or  from  universal  nature  itself."55  Of  civil  law 
Hamilton  held  very  nearly  the  Austinian  conception.  "A 
law,"  he  says,  "is  an  obligatory  rule  of  action  prescribed  by 
the  competent  authority,  that  cannot  be  such  a  rule  of  action 
or  law  to  the  validity  of  which  the  assent  of  any  other  person 
is  requisite/'56  "The  essence  of  the  legislative  authority  is 
to/enact  laws,  or,  in  other  words,  to  prescribe  rules  for  the 
4*egulation  of  the  society."57  The  power  of  making  laws  is 
implied  in  the  government,  and  sanction  is  necessary  to 


48 Works,  vol.  i,  p.  6. 

"Works,  vol.  i,  p.  4. 

80Works,  vol.  i,  p.  5. 

"Federalist,  no.  54.  Hamilton  was  much  in  favor  of  emancipation 
of  the  slaves,  and  desired  to  enlist  negroes  in  the  army  as  a  step  in 
that  direction.  Works,  vol.  7,  p.  564. 

"'Works,  vol.  i,  p.  36. 

53Works,  vol.  5,  p.  409. 

"Works,  vol.  5,  p.  410. 

"Willoughby :  The  Nature  of  the  State,  p.  95. 

58Works,  vol.  8,  p.  384,  vol.  7,  p.  123.     Federalist,  no.  33. 

^Federalist,  no.  75. 


26         The  Political  Theories  of  Alexander  Hamilton. 

the  idea  of  law ;  a  penalty  must  be  part  of  a  law,  otherwise 
the  act  is  simply  ^recommendation.58  A  new  law  is  almost 
always  the  altefcition  of  an  old  one  and  the  government 
must  have  this  power.59  A  power  to  pass  all  laws  what- 
soever is  tac  most  complete  definition  of  sovereign  power 
possible.60  Laws  are  the  acts  of  a  nation  for/ itself.61 
Legal  measures  may  be  used  to  obtain  the  repeal  of  a  law, 
but  not  to  obstruct  its  operation.62  If  gol&fnment  does 
not  rest  on  law  it  must  on  force.63  A  government  is  su- 
preme because  it  must  judge  of  the  propriety  and  necessity 
of  the  laws  which  carry  out  its  powers.64  The  principles 
of  the  common  law  are  natural  law  and  natural  reason 
applied  to  the  purposes  of  socrety.65 

Interna-  In  the  province  of  international  law,  Hamilton  was  in 

advance  of  his  time  in  protesting  against  the  natural  right 
to  confiscate  debts  due  subjects  by  the  enemy  in  time  of 
war,  though  he  made  the  law  of  nature  a  constituent  part 
of  the  law  of  nations.66  International  law,  he  held,  is  made 
up  of  the  law  of  nature,  which  is  the  necessary  part,  volun- 
tary law,  the  rules  agreed  to  or  acted  on  by  all  nations, 
factitious  or  conventional  law  and  customary  law.67  A 
treaty  is  binding  upon  the  faith  ,.of  the  nation  making  it,  and 
abridges  the  whole  legislative  power  by  this  moral  obliga- 
tion.68 Treaties  are  "contracts  with  foreign  nations,  which 
have  the  force  of  law,  but  derive  it  from  the  obligations 
of  good  faith."69  The  power  to  make  treaties  binds  the 
will  of  the  nation,  and  a  treaty  supersedes  any  preceding 
laws  contrary  to  it.70  In  a  contract Mbet ween  a  government 
and  a  citizen  of  a  foreign  nation,  the  citizen  is  held  to  be 
in  a  state  of  nature  and  the  contract  cannot  be  affected 
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by  his  relations  to  his  state.71  Hamilton  was  opposed,  on 
theoretical  as  well  as  practical  grounds,  to  the  confiscation 
of  the  property  of  innocent  owners  in  time  of  war,72  and 
even  in  a  state  of  nature,  he  say*j*such  confiscation  would 
be  held  an  act  of  perficj^fsi rapacity.73  Compensation 
should  made  if  possible,  when  property  is  taken  for  the 
general  good.74 

War  gives  to  the  participants  a  natural  right  to  kill  in  War. 
battle  and  to  capture  the  property  and  persons  of  the  enemy. 
This  is  according  to  the  law  of  nature  and  is  an  inevitable 
and  necessary  result  of  the  state  of  war.75  The  causes  of 
war  are  innumerable  though  territorial  disputes  have  been 
the  most  common.76  Commercial  motives,  since  com- 
merce has  come  to  exercise  a  prevailing  influence  in  the 
world,  have  produced  as  many  wars  as  desire  for  dominion 
or  territory  did  before.  The  genius  of  republics  is  not  pacific. 
Nations  that  are  neighbors  are  naturally  enemies  unless  they 
become  leagued  in  some  kind  of  alliance  or  union.77 

A  militia  is  not  dangerous  to  liberty  since  citizens  can  Militia. 
trust  always  their  sons  and  neighbors,  of  whom  a  militia 
is  composed,78  and  a  government  can  always  turn  to  its 
citizens  to  resist  military  encroachment.79  Provision  for 
the  national  defense  should  be  measured  only  by  the  needs 
and  resources  of  the  nation.80  A  country  not  exposed  to 
the  dangers  of  attack  has  a  great  advantage,  its  army  being 
so  seldom  used  that,  since  "the  laws  are  not  accustomed 
to  relaxations  in  favor  of  military  exigencies,  the  civil  state 
remains  in  full  vigor."  The  frequent  employment  of  an 
army  increases  the  importance  of  the  soldier  and  degrades 
the  condition  of  the  citizen,  so  that  the  civil  state  becomes 
subordinate  to  the  military.81 
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Though  Hamilton  recognized  , that  the  foundation  of  all 
government  is  in  the  people,  lie  had  little  confidence  in 
them.  "All  communities^ehvide  themselves  into  the  few 
and  the  many."  The  rfch  and  the  well  born  are  opposed 
to  the  mass  of  the  people  and  need  to  be  given  a  perma- 
nent interest  in  the  government  in  order  to  check  the  peo- 
ple's unsteadiness  and  turbulence.  That  the  voice  of  the 
people  is  the^voice  of  God  is  not  true.82  The  people  in 
popular  £0vernments  get  the  tone  of  their  sentiments  from 
their  leaders.83  They  need  guidance  and  control.  They  in- 
tend the  public  good  even  in  their  errors,  and  the  wonder  is 
that  they  err  so  seldom.84  A  democracy  in  which  the 
rulers  are  chosen  really  but/ not  nominally  by  the  people  is 
most  likely  to  endure.85  /If  the  people  cannot  trust  their 
representatives  they.mafy  revert  to  their  original  right  of 
self-defense.86  The  people  are  sovereign  in  a  republic  and 
it  is  a  fundamental  maxim  of  republican  government  that 
all  power  mediately  or  immediately  is  derived  from  their 
consent.  "A  power  conferred  by  the  representatives  of 
the  people,  if  warranted  by  the  constitution  under  which 
they  act,  is  a  power  derived  from  the  people."87  A  con- 
stitution is  created  .bv^tne  people88  and  everything  beyond 
it  must  be  left  to  them.89  The  English  constitution  is 
founded  on  the  principle  that  no  laws  have  validity  with- 
out the  people's  consent.90  The  true  principle  of  a  repub- 
lic is  that  it  is/the^  people  who  should  choose  whom  they 
please  to  govern  them.91  It  is  essential  to  liberty  that  the 
government  and  people  should  have  a  common  interest.92 
If  it  be  proved  that  the  people  must  have  a  master  and 
cannot  govern  themselves,  then  is  a  despotism  the  only 
outcome.93  Precedents  and  examples  have  no  influence 
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over  the  action  of  a  people  that  desires  to  revolt.94  The 
power  of  the  people  is  superior  to  that  of  the  judiciary  or 
legislature.96  A  federal  government  should  rest  as  much 
as  possible  on  the  shouldersxffthe  people,06  and  the  popular 
branch  of  a  government^should  have  a  broad  foundation.07 
The  people  must  ratify  a  government,  "it  must  rest  on  the 
solid  basis  of  the  consent  of  the  people.  The  streams  of 
national  power  ought  to  flow  irmrfediately  from  that  pure 
original  fountain  of  all  lefcitipfate  authority."98  The  na- 
tion is  the  constituent  of  &S  government  and90  "the  very 
idea  of  the  right  and  power  of  the  people  to  establish  gov- 
ernment presupposes  the  duty  of  every  individual  to  obey 
the  established  government."100  However  little  Hamilton  \ 
might  trust  the  action  of  the  people,  it  is  unquestionable  \ 
that  he  believed  all  power  to  be  derived  from  them. 

All  governments,  therefore,  even  despotisms  and  Opinion. 
tyrannies,  are  very  largely  dependent  on  opinion,  which 
has  especial  influence  in  republics;101  but  such  a  declaration 
as  that  of  the  French  republicans,  that  they  would  treat  as 
enemies  all  who  desired  to  preserve  their  princes  or 
privileged  orders,  was  an  attack  on  the  freedom  of  opinion 
of  all  mankind.102  According  to  this  reasoning  a  man  has 
the  right  to  live  under  zuay  form  of  government  he  desires. 

The  references  tha^tlamilton  makes  to  the  general  will  General 
show  that  he  beli^ed  it  to  be  the  ultimate  source  of  all 
political  pow^r  In  a  discussion  of  the  treaty-making 
power  he  says  that  "the  treaty  power  binding  the  will  of 
the  nation  must,  with  its  constitutional  limits,  be  para- 
mount to  the  legislative  power,  which  is  this  will."103  In 
speaking  of  opinion  lie  says  that  in  a  free  republic  the  will 
of  the  people  make/  the  essential  principle  of  government 
and  is  the  source  of  all  law.104 
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The  majority  reprints  the  general  will.  "Shall  the 
majority  govern  orx$e  governed?"  is,  stated  again,  "Shall 
the  nation  ruj^dr  be  ruled?"  or,  "Shall  there  be  govern- 
ment or  no  government?"  Force  can  be  employed  to  com- 
pel a  minority  to  submit  to  the  laws.  A  man  holding  con- 
trary views  is  neither  a  good  citizen  nor  republican  since 
he  tries  to  establish  the  will  of  a  part  against  that  of  the 
whole  and  the  will  of  a  faction  against  that  of  a  nation.105 
It  is  a  fundamental  maxim  of  republican  government  that 
requires  the  sense  of  the  majority  to  prevail.  To  allow 
a  minority  a  negative  upon  a  majority  has  always  proved 
an  unmixed  evil;  it  necessarily  subjects  the  sense  of  the 
greater  number  to  that  of  theless^0®.  /j^r-?&*$ 

Parties  must  exist  in  all<f>oHtical  boxlies  and  are  of  great 
service  in  attracting  public  attention  whenever  the  majority 
or  the  opposition  appears  disposed  to  exceed  its  proper 
limits;  so  that  the  people  warned- of  the  danger  may  take 
measures  to  guard  against  it.107 

"In  every  civil  society  there  must  be  a  supreme  power 
to  which  all  the  members  of  that  society  are  subject,  for 
otherwise  there  could  be  no  supremacy  or  subordination — 
that  is,  no  government  at  all."108  This  is  a  definition  of 
sovereignly- ;  but  sovereignty  and  government  are  confused. 
A  divided  sovereignty  Hamilton  considered  possible.  The 
word  supreme  can  be  used  of  a  federal  government  as  well 
as  of  the  governments  of  the  commonwealths  or  kingdoms 
which  compose  it.  Within  their  spheres  the  laws  of  each 
are  supreme,  and  as  to  other  objects  their  powers  are  con- 
current.109 The  meaning  of  the  axiom  that  there  cannot 
be  two  supreme  powers  is  merely  that  they  cannot  be  su- 
preme over  each  other;  two  supreme  powers  "are  incon- 
sistent only  when  they  are  aimed  at  each  other  or  at  one 
indivisible  object."110  To  declare  independence,  levy  an 
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army,  create  a  navy,  emit  money,  make  alliance  with  for- 
eign powers,  and  appoint  a  dictator,  are  all  implications  of 
a  complete  sovereignty.111  To  exercise  exclusive  legisla- 
tion or  to  pass  all  laws  whatsoever  is  as  complete  a  designa- 
tion of  sovereign  power  as  language  affords.112  The  suf- 
frage is  part  of  the  sovereignty  of  a  state.113  In  a  federal 
state  the  powers  of  the  general  government  are  as  to  its 
objects  sovereign,  "the  power  which  can  create  the  su- 
preme law  of  the  land  in  any  case,  is  doubtless  sovereign 
as  to  such  a  case.114  The  necessity  of  concurrent  jurisdic- 
tion in  certain  cases  results  from  this  division  of  the  sov- 
ereign power.115  That  the  powers  of  sovereignty  are 
divided  between  a  federal  and  the  commonwealth  govern- 
ments does  not  prevent  the  powers  of  each  from  being 
sovereign  as  to  the  objects  intrusted  to  it,  for  otherwise  a 
federal  government  "would  furnish  the  singular  spectacle 
of  a  political  society  without  sovereignty  or  of  a  people 
governed  without  government."  The  sovereignty  of  each 
as  to  certain  things  is  supreme.116  But  sovereignty  in  the 
federal  government  and  complete  independence  in  its  mem- 
bers is  irreconcilable;  it  is  "the  political  monster  of  an 
imperium  in  imperio."117  In  a  federal  state  each  common- 
wealth has  a  distinct  sovereignty.118  The  people  of  a  re- 
public are  its  sovereigns,119  and  this  sovereignty  they  can 
vest  in  their  representatives.120  "It  is  inherent  in  the 
nature  of  sovereignty  not  to  be  amenable  to  the  suit  of  an 
individual  without  its  consent/'121  The  power  of  dis- 
membering t)fe  state  is  a  necessary  appendage  of 
sovereignty^2  and  the  right  to  grant  lands  presupposes 
a  full  right  to  sovereignty  and  territory.123  To  con- 
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quer  a  country  gives  sovereign  jurisdiction  over  the  con- 
quered territory.124  The  members  of  a  federal  state  cannot 
have  uncontrolled  sovereignty  over  their  own  internal 
police.125 

Socialism.  Socialism  was  beginning  to  come  into  prominence,  but  it 

had  no  attraction  for  Hamilton.  "If  Burr's  conversation 
is  to  be  credited,"  he  says,  "he  is  not  far  from  being  a 
visionary.  ...  It  is  ascertained  in  some  instances  that  he 
has  talked  perfect  Godwinism."126 

Anarchy.  Anarchy  was  the  evil  that  Hamilton  especially  dreaded,127 

he  had  experience  with  it  in  the  Continental  Congress  and 
it  made  a  lasting  impression.1 28x^Too  little  power  leads  to 
anarchy,129  as  does  ^ven  natfre  surely  contempt  for  the 
laws,130  and  anarchy Hs^the  surest  road  to  despotism;131 
to  avoid  it  a  strong  and  energetic  government  is  neces- 
sary.132 

Despotism.  Despotism  Hamilton  feare>gK almost  as  much  as  he  did 
anarchy  and  he  defin^in^  as  a  government  of  force.133 
Arbitrary  government  is  not  confined  to  a  monarchy,  but 
exists  wherever  people  are,^bVerned  by  laws  in  the  making 
of  which  they  have  nc^sriare.134  If  people's  morals  be  cor- 
rupted the  fear  of  despotism  alone /can  govern  men  and 
keep  them  within  the  limits  of  social  duty.135  A  concen- 
tration of  all  the  different  departments  of  government  is  as 
sure  a  road  as  there  is  to  desj5otism.136 

Aristocracy.  Hamilton's  distrust  of  the  people  made  him  an  aristocrat 
and  a  favorer  of  a  government  of  the  better  classes.137 
He  preferred  an  aristocracy  to  any  other  form  of  govern- 
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ment  and  admired  a  monarchy  only  because  it  was  strong 
enough  to  ensure  liberty.  He  desired  a  government  that 
was  strongly  centralized,  one  "framed  for  durable  liberty." 
where  "not  less  heed  must  be  paid  to  giving  the  magistrate 
a  proper  degree  of  authority,  than  to  guard  against  en- 
croachments upon  the>Tghts  of  the  community.  As  too 
much  power  leads  to^lespotism,  too  little  leads  to  anarchy 
and  both  eventuitfy  to  the  ruin  of  the  people."138  The 
power  of  an  absolute  ruler  is  perpetual,  not  temporary.139 
idea  of  introducing  a  monarchy  into  this  country  he 

msidered  entirely  visionary140  and  without  the  slightest 
foundation.141 

To  a  pure  democracy  Hamilton  was  very  much  opposed,  Democracy. 
and  even  if  it  were  practicable,  he  denied  that  it  would  be 
the  most  perfect  form  of  government,  142  though  as  the 
creature  of  the  people  it/tfas  the  form  of  government  that 
could  count  most  sur^fy  on  their  support.143  But  the  an- 
cient democracie§/never  possessed  one  feature  of  good 
government;  their  peoples  were  ungovernable  mobs  led 
blindly  as  their  passions  dictated;  their  very  character  was 
tyranny.144  A  representative  democracy,  however,  Hamil- 
ton as  strongly  favored.  The  evils  of  former  democracies 
were  due  to  the  confusion  of  the  popular  with  other  prin- 
ciples and  the  failure  to  .separate  the  different  parts  of 
government  and  to  keep  them  distinct.145 

Hamilton  was  in  reality  strongly  attached  to  the  repub-  Republic. 
lican  theory  of,  government  and  wanted  to  see  an  equality 
of  political  /fghts  established,  exclusive  of  all  hereditary 
distinctib^146  The  success  of  such  a  form  of  government 
he  thought  doubtful  as  it  had  not  ^yet  been  proved  that  it 
could  secure  the  stability  and  order  necessary  to  public 
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/ 
strength  and  private  safety.147      Instability  was  the  great 

evil  to  be  afokTed.148  "The  essential  criteria  of  a  govern- 
ment purely  republican  a^re  that  the  prinicipal  organs  of 
the  executive  and  legislative  departments  be  elected  by 
the  people  and  hold  tffeir  offices  by  a  responsible  and  tem- 
porary tenure. "^XA  large  and  well  established-  republic 
could  lose  its  liberty  for  no  other. ^reason  than  anarchy.150 
The  maxims  of  a  republican  jgovernment  are  that  all  gov- 
ernment is  a  delegation  of  power151  and  that  all  power  is 
derived  from  the  coLs^nt  of  the  people.152  Rights  under  a 
republic  are  modified  by  the  principles  of  the  governmental 
compact  on  which  the  government  is  formed.153  The 
right  of  voting  should  stand  foremost  in  the  estimation 
of  the  laws  in  a  republic.154  There  is  danger  of  corrup- 
tion in  the  elective  offices  of  a  republic,155  though  a  re- 
publican form  of  government  presupposes  the  existence  of 
certain  virtues  in  a  higher  degree  than  other  forms  of  gov- 
ernment.156 

Representation  is  the  great  principle  tha<f  makes  lasting 
and  successful  republics  possible,  and  thi^  discovery,  Ham- 
ilton said,  had  made  its  principal  pMgress  towards  per- 


'}  ^  "I  said  that  I  was  affectionately  attached  to  the  republican 
/^theory.  This  is  the  real  language  of  my  heart,  which  I  open  to  you 
in  the  sincerity  of  friendship;  and  I  add  that  I  have  strong  hopes 
of  the  success  of  that  theory ;  but,  in  candor,  I  ought  also  to  add  that 
I  am  far  from  being  without  doubts.  I  consider  its  success  as  yet 
a  problem.  It  is  yet  to  be  determined  by  experience  whether  it  be 
consistent  with  that  stability  and  order  of  government  which  are 
essential  to  public  strength  and  private  security  and  happiness." 
Works,  vol.  8,  p.  264.  Compare  in  connection  with  this  the  words 
of  Gouverneur  Morris,  Hamilton's  most  intimate  friend :  "Hamilton 
hated  republican  government  because  he  confounded  it  with  demo- 
cratical  government;  and  he  detested  the  latter  because  he  believed 
that  it  would  end  in  despotism  and  be  in  the  meantime  destructive  of 
public  morality."  Diary  and  Letters  of  G.  Morris,  vol.  2,  p.  523. 
Hamilton's  distrust  of  the  people  made  him  distrustful  of  a  govern- 
ment in  which  they  had  complete  power,  but  he  believed  in  a  republic. 
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faction  in  his  time.157  He  meant  that  it  had  become  more 
widely  known  and  recognized  in  political  science,  for  the 
English  constitution,  as  he  said,  rested  on  the  doctrine  that 
the  laws  derive  their  force  from  the  consent  of  the  people, 
that  is,  given  through  the  deputies  whom  they  have 
elected.158  ''Representation  is  imperfect  in  proportion  as 
the  current  of  popular  favor  is  checked."159  Their  repre- 
sentatives are  ,to  secure  safety  to  the  people,160  they  derive 
all  their  powers  from  the  people  and  can,  therefore,  have 
no  gre^tgr  power  than  their  constituents  had  originally  in 
themselves.101  The  confidence  of  the  people  is  more  easily 
gained  by  good  administration  than  by  numerous  represent- 
atives.162 Representatives  must/be  trusted  or  delegated 
authority  must  end,163  and  if  tjfey  betray  their  trust  they  . 
may,  if  necessary,  be  expey^a  by  force.164  The  whole 
power  of  the  government  should  be  in  the  hands  of  the 
people's  representatives,165  but  the  idea  of  actual  representa- 
tion of  all  classes  of  the  people,  by  persons  of  each  class  is 
altogether  visionary. 16y  A  great  advantage  in  a  large  re- 
public is  found  in  the  fact  that  the  representatives  have 
such  intimate  knowledge  of  local  affairs.167 

Government  rests  on  the  consent  of  the  governed.168  Government. 
When  a  government  is  first  formed  every  power  of  the  com- 
munity is  delegated,  because  it  is  to  include  every  possible 
object.  Only  the  inalienable  rights  of  man  are  reserved.169 
A  government  may  exist  without  any  formal  organization 
or  precise  definition  of  its  powers,170  but  every  power  vested 
in  a  government  ^s  im  its  nature  sovereign,  including  by 
force  of  the  term  aVii/it  to  use  all  the  means  suitable  to  the 


'"Federalist,  no.  g. 

'"Federalist,  no.  28. 

1MWorks,  vol. 
""Works,  vol. 

p.  85. 
p.  436. 

'•"Federalist,  no.  35. 
'"Federalist,  no.  36. 

'""Works,  vol. 

P-  459- 

""Works,  vol.  2,  p.  18,  vol. 

I,  p. 

"*Works,  vol. 

P-  73- 

61. 

182Works,  vol. 

P-  431. 

"'Works,  vol.  i,  p.  484. 

163Federalist,  no 

26. 

""Works,  vol.  2,  p.  24. 

""Federalist,  no.  28. 


36         The  I  Political  Theories  of  Alexander  Hamilton. 

attainment!  of  the  ends  of  such  power.171  A  government 
can,  however,  pass  only  "such  laws  as  are  necessary  and 
proper  toJaccomplish  the  objects  entrusted  to  it.  For  no 
government  has  the  right  to  do  merely  as  it  pleases.''172 
Government  is  either  of  laws  or  of  force.173  Some  power  of 
coercion  is  necessary.  Government  presupposes  control, 
which  is  the  power  that/restrains  individuals  from  injuring 
each  other  and  brings,  tttem  to  co-operate  in  a  common  end. 
Some  sort  of  government  is  a  necessity  for  men,174  but  a 
government  must  be  fitted  to  a  nation.175  The  objects  for 
the  formation  of  a  government  are  safety  for  the  people 
and  energy  in  the  administration;  a  union  of  these  is  neces- 
sary for  the  public  welfare.176  The  essential  principles  that 
support  a  government  are  interest,  love  of  power,  attach- 
ment, force  arM  influence.177  Every  government  should 
contain  within  itself  the  means  of  providing  for  its  own 
preservation.178  The  administration  of  a  government  in- 
clude-all the  operations  of  the  body  politic179  and  confi- 
dence in  and  obedience  to /a  government  depend  on  its1 
administration.180  To  bind /a  government  with  restrictions 
that  cannot  be  observed  re  most  inadvisable.181  Govern- 
ment was  instituted  because  the  passions  of  men  will  not 
conform  to  the  dictates  of  reason  and  justice  without  con- 
straint.182 The  genius  or  spirit  of  a  government  must  be 
relied  on  for  permanent  effects;  these  cannot  be  accom- 
plished by  particular  provisions  or  laws.183  A  government 
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is  formed  for  future  contingencies.184  A  supreme  authority 
is  necessary  in  every  government,  for  no  supremacy  means 
no  government.185  It  is  necessary  to  protect  the  rights  of 
the  government  as  those  of  its  citizens.186 

The  relation  of  commerce  and  manufactures  to  govern-  Commerce 
ment  was  of  especial  interest  to  Hamilton.  He  pointed  out 
that  a  unity  of  commercial  as  well  as  of  political  interests 
could,  in  the  casextf  neighboring  republics,  result  only  from 
a  federal  g<Wefnrnent,187  the  tpith  of  which  has  been  proved 
in  the  German  empire  as  wpfl  as  in  the  United  States.  The 
prosperity  of  its  corqrne/ce  should  be  an  object  of  care  to 
the  state.188  The  advantage  of  unrestrained  commerce  be- 
tween the  different  commonwealths  of  a  federal  state  is 
beyond  questfon.189  To  a  commercial  people  a  navy  is  a 
necessity.**™  The  independence  and  security  of  a  country 
depend  on  its  possession  withiri  itself  of  all  the  requisites  of 
national  supply,  including/manufactures;  "the  possession 
of  these  is  necessary  fotjre  perfection  of  the  body  politic,  to 
the  safety  as  well  as  to  the  welfare  of  the  society."191 
Everything  that  tends  to  increase  the  total  amount  of  in- 
dustry and  wealth  is  beneficial  to  a  community.192  From 
Hamilton's  report  on  manufactures  sprang  the  protectionist 
policy,  favoring  the  protection  of  nascent  industries,198 
though  it  was  many  yerfrs  before  it  was  taken  up  as  a 
system.  He  advocated  also  the  support  of  internal  im- 
provements'by  the  general  government.194 

"Money,"  Hamilton  said,  "is  with  propriety  considered  Revenue. 
as  the  vital  principle  of  the  body7 politic,"  and  a  govern- 
ment must  have  complete  powpr  to  procure  a  regular  and 
sufficient    revenue,1 95\  and^jimst    possess    the    unqualified 
power  of  taxation,196  lorpower  without  revenue  is  in  poli- 
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tical  society  only  a  name.197  A  federal  government  has  the 
great  advantage  that  it  can  use. in  each  commonwealth  the 
system  of  taxation  in  vogiie  ^within  that  commonwealth.198 
A  general  power  of  taxatfefi  must  be  provided  in  a  consti- 
tution.199 

Hamilton  advocated  before  anyone  else  the  calling  of  a 
convention.  He  was  convinced  that  the  people  of  the  dif- 
ferent states  were  competent  to  establish  a  general  govern- 
ment by  their  own  direct  action.200  To  the  objection  that 
the  states  could  not  ratify  a  plan  of  government  not  pro- 
vided for  by  the  Articles  of  Confederation,  Hamilton  asks, 
"May  not  the  states  themselves,  in  which  no  constitutional 
authority  equal  to  this  purpose  exists  in  the  legislatures, 
have  had  in  view  a  reference  to  the  people  at  large?"201 
He  thought  that  a  convention  might  agree  on  a  federal 
union  but  that  the  states  never  would.202 

A  constitution  is  the  creation  of  the  people  and  they  are 
bound  by  it  while  they  allow  it  to  remain  in  force.  It  is 
a  compact  between  tho^  society  and  each  individual,  and 
the  society  cannot  ore/k  its  terms.  -Society  has  a  right  to 
abrogate  its  constitution  and  to  makfe  a  new  one,  but  it  must 
do  so  with  the  same  solemnities  with  which  the  former  was 
made,  and  until  dissolved  bpth/the  society  and  the  indi- 
viduals are  bound  by  the  olcPconstitution.203  A  republic 
rests  on  the  right  of  the  people  to  make  and  alter  their 
fundamental  laws.204  Constitutions  are  good  as  they  har- 
monize with  the  natural  operation  of  things,205  and  must 
therefore  necessarily  be  adapted  to  the  needs  of  the  people 
and  the  country.  Good  constitutions  are  formed  on  a  com- 
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parison  of  individual  liberty  and  strong  government ;  if  the 
tone  of  either  be  too  high  the  otjj^r  will  be  too  much 
weakened.200  A  constitution  should  contain  only  general 
provisions  since  it  must  of  necessity  be  permanent  and  can- 
not calculate  probable  (cj*mges.207  When  a  society  first 
forms  a  government  it  may  impose  any  conditions  it  desires, 
but  after  it  has  adopted  a  constitution  that  must  be  the 
measure  of  its  discretion.208  N<f  individual  living  under  a 
constitution  ought  to  be  depjrfved  of  any  right  or  privilege 
granted  by  the  constitution-;  except  in  the  manner  provided 
for  therein.209  A  national  constitution  must  extend  its 
operations  to  individuals.210  Everything  beyond  the  con- 
stitution must  be  left  to  the  papp)/211  An  act  of  a  federal 
government  which  alters  the  lawof  a  commonwealth  cannot 
be  unconstitutional  for  that  reason  alone.212 

In  the  construction  of  4  constitution  the  powers  which  Constitu- 
concern  the  general  administration  must  be  given  a  broad  tional  COH- 

\  f  structton. 

scope.213  The  cmteriaAre :  is  the  end  within  the  specified 
powers  and  does  Nje>proposed  measure  abridge  an  existing 
right?214  Implied  powers  are  delegated  by  a  constitution 
as  well  as  express  ones,  the  only  consideration  is  whether 
the  means  to  be  employed  have  a  natural  relation  to  any 
of  the  acknowledged  end£  of  government.215  No  particular 
power  is  greater  than  that  implied  in  a  general  one.216  Un- 
defined powers  are  discretionary  and  limited  only  by  the 
purpose  for  which  they  were  given.217 

Legislation!  apd  taxation  without  representation  are  in-  English 
consistent  with  the  nfst  principles  of  the  English  consti-  Constttuttc 
tution,218  which  isXfoJnded  on  the  democratic  idea  that  no 
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laws  have  force  without  the  consent  and  approval  of  the 
people  given  in  the  persons  of  their  representatives 
elected  by  themselves.219  The  existence  of  the  House 
of  Commons  and  of  the  English  constitution  itself  de- 
pends on  this  right  to  elect  representatives,  and  it  is  the 
inalienable  birthright  of  every  Englishman  to  share  in 
making  the  laws  which  are  to  govern  him.220  The  rights 
of  the  American  colonists  were  secured  to  them  by  the 
genius  of  the  British  constitution  and  the  law  of  nature, 
and  the  House  of  Commons  was  in  no  way  privileged  to 
dispose  of  those  rights.221  "The  law  of  nature  and  the 
British  constitution  confine  allegiance  to  the  person  of  the 
king  and  found  it  upon  the  principle  of  protection."222  The 
House  of  Lords,  forming  a  permanent  barrier  against  every 
dangerous  innovation  of  either  the  people  or  the  crown, 
is  an  institution  of  the  greatest  strength.223  The  British 
constitution  is  the  best  the  world  has  produced,  having 
for  its  object  public  strength  and  individual  security,  and 
if  once  formed  it  would  maintain  itself.224 

Hamilton's  influence  on  the  constitution  of  the  United 
States  was  very  great.225  He  supported  on  every  occasion 
measures  securing  a  strong  national  government,  and  fa- 
vored making  it  powerful  at  the  expense  of  the  common- 
wealths.226 He  considered  the  constitution  as  adopted  far 
from  perfect.227  As  the  constitution  is  the  creation  of  the 
people  so  all  offices  are  holden  of  the  government,  or,  in 
other  words,  of  the  people  through  the  government.228 
The  constitution  was  framed  on  truly  republican  principles 
and  could  not  subvert  the  governments  of  the  common- 
wealths or  oppress  the  people.229  The  establishment  of 
the  writ  of  habeas  corpus,  the  prohibition  of  ex  post  facto 
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laws  and  of  titles  of  nobility  were  the  greatest  securities  to 
liberty  and  republicanism.230  The  constitution  is  the 
supreme  law  of  the  land,281  and  any  doctrine  vesting  in  the 
legislative  department  unlimited  discretion  would  destroy 
the  very  idea  of  a  constitution.282  The  constitution  is  al- 
ways obligatory  on  the  legislature,  laws  only  till  the  legis- 
lature itself  has  annulled  or  repealed  them.283  All  powers 
not -Delegated  to  the  general  government  by  the  constitu- 
tion are  reserved  to  the  states,  but  the  implied  powers  are 
delegated  as  effectually  as  the  express  ones.284  It  is  in- 
tended in  our  constitution  to  give  a  liberal  construction  to 
the  exercise  of  its  powers.236  The  inexpediency  of  a 
measure  does  not  make  it  unconstitutional.286  Where  the 
will  of  the  people  in  the  constitution  is  opposed  to  the  will 
of  the  legislature,  the  former,  since  it  is  fundamental,  must 
prevail.237 

"It  is  a  fundamental  maxim  of  free  government  that  the  Separation 
three  great  departments  of  power,  legislative,  executive,  °f  fiw*** 
and  judiciary  shall  be  essentially  distinct  and  independent, 
the  one  of  the  other."238     They  can  be  kept  separate  by 
giving  each  separate  support  and  provision,  and  sufficient 
authority  to  act  as  a  check  on  the  others.239 

Hamilton  believed  in  a  strong  single  executive.     A  weak  Executive. 
executive,  he  held,  makes  a  weak  and  therefore  a  bad  gov- 
ernment.    "Energy  in  the  executive  is  a  leading  character 
in  the  definition  of  good  government."240     The  objects  of 
the  executive  department  are  to  make  treaties,  war  and 
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peace,  and  to  execute  and  interpret  the  laws.241  The 
powers  of  the  purse  and  of  the  sword  must  be  kept  separate, 
but  both  must  be  given  to  the  government  and  there  can 
be  no  danger  if  they  are  divided  and  each  given  to  a  dif- 
ferent department.242  The  people  cannot  be  trusted  to 
choose  directly  so  important  an  official  as  the  chief  magis- 
trate, which  can  best  be  done  by  an  electoral  college,243 
though  the  wishes  of  the  people  should  operate  in  his 
choice244  and  he  should  be  dependent  on  them  alone  for  his 
continuance  in  office.245  The  executive  is  much  less  likely 
to  become  dangerous  in  a  united  than  in  a  disunited  coun- 
try.246 The  executive  authority  should  be  vested  in  a 
single  magistrate,247  as  there  is  danger  to  the  people  in  a 
plural  executive  which  tends  to  conceal  faults  and  destroy 
responsibility,248  and  deprives  the  people  of  their  securities 
for  the  faithful  exercise  of  power.249  A  veto  in  the  exec- 
utive is  indispensable  against  the  encroachments  of  the 
legislature,250  and  there  is  a  greater  danger  of  its  being 
used  too  seldom  than  too  often;  for  this  reason  a  qualified 
veto  is  better.251  A  comparatively  long  term  secures 
greater  stability  in  the  system  of  administration  and  calls 
forth  greater  interest  in  the  executive,252  but  he  should, 
especially  if  the  term  be  short,  be  re-eligible.253  He  should 
command  the  national  forces  and  have  the  power  of  par- 
doning offenses254  and  of  making  treaties  and  appointments 
to  high  offices,  with  the  aid  of  the  legislature.255  He  must 
have  adequate  means  of  support  secured  to  him  during  his 
tenure  of  office.256  The  executive,  as  much  as  the  legis- 
lature, represents  the  will  of  the  nation.257 
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The  propriety  of  a  national  judiciary  in  the  abstract  is  Judiciary. 
not  disputed268  nor  the  propriety  or  advantage  of  a  national 
court  of  final  and  supreme  jurisdiction.-59  It  must,  how- 
ever, especially  under  a  limited  constitution,  he  completely 
independent,200  and  the  more  so  as  it  is  the  weakest  of  the 
three  departments  of  government  and  the  least  dangerous 
to  the  political  rights  and  to  liberty.5861  The  courts  are  an 
intermediate  body  between  the  people  and  the  legislature. 
They  exist  in  order,  among  other  things,  to  keep  the  latter 
within  the  limits  of  their  authority;  for  they  and  not  the 
legislature  are  the  interpreters  of  the  laws,  and  they  are  to 
be  governed  by  the  constitution  and  not  by  the  legis- 
lature.262 Their  powers  should  be  as  wide  as  possible. 
and  there  is  no  danger  of  their  encroaching  on  the  legis- 
lative authority.263  The  standard  of  good  behavior  for  the 
judicial  tenure  of  office  is  one  of  the  greatest  modern  im- 
provements in  the  practice  of  government,  and  is  a  barrier 
as  well  against  the  tyranny  of  a  monarch  as  the  oppressions 
of  a  democracy.264  Like  the  executive  the  judiciary 
should  have  a  fixed  and  settled  provision.265  The  state 
courts  should  have  a  concurrent  jurisdiction  with  the  fed- 
eral where  not  prohibited.266  It  is  as  difficult,  as  it  is 
necessary,  to  obtain  a  court  for  impeachments  under  a 
republican  form  of  government  because  such  a  court  can- 
not be  wholly  distinct  from  the  government.267  It  is  much 
better  to  have  the  representatives  make  up  such  a  court 
than  the  judiciary.268 

The  legislature  "is  the  will  of  the  government,  it  pre- 
scribes universally  the  rule  of  action  and  the  sanctions 
which  are  to  enforce  it."269  Its  power  is  that  of  prescrib- 
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ing  rules  for  the  community,  or  in  other  words,  of  making 
laws.270  The  power  of  a  legislature  is  delegated  under  a 
constitution  and  is  limited,  its  authority  being  defined  by 
the  instrument  of  government.271  Its  deliberative  faculty 
is  subject  to  a  limited  discretion  by  the  constitution,  which 
can  make  it  as  to  some  objects  only  executive.272  It  binds 
itself  and  succeeding  legislatures  in  granting  vested  rights, 
or  in  acts  which  pledge  the  public  faith.  It  is  an  exagger- 
ation to  say  that  a  legislature  cannot  bind  itself,  and  this 
is  especially  true  under  a  constitution.273  The  legislature 
is  the  most  powerful  of  the  three  departments  of  govern- 
ment274 and  the  most  apt  to  encroach  on  the  others.275  It 
is  a  serious  mistake,  however,  to  impose  restraints  on  the 
legislature  in  respect  to  the  military  establishment  in  times 
of  peace,276  or  in  the  means  of  providing  for  the  national 
defense;277  for  the,  legislature  is  the  safest  ultimate  de- 
pository of  the  powers  of  government  in  which  a  powei — 
equal  to  every  emergency  must  exist,  and  the  jealousy 
rightly  existing  towards  an  hereditary  monarchy  should 
not  apply  to  a  legislature.278  It  cannot  depart  from  a 
constitution  though  it  think  that  the  people  desire  it  to  do 
so.279  A  legislature  should  regulate  the  election  of  its  own 
members.280  There  is  no  advantage  in  having  all  elections 
held  in  the  counties  where  the  electors  live.281  Discussion 
and  deliberation  are  necessary  in  a  legislative  body  and 
promptness  of  decision  is  more  often  an  evil  than  a 
benefit.282  The  legislature  is  not  above  the  law,  but,  till 
it  annuls  the  law,  is  bound  by  it.283  A  single  body  for  a 
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legislature  could  not  be  trusted  with  the  powers  requisite  to 
a  good  government.284  The  popular  branch  should  have 
as  large  a  constituency  as  possible,  as  it  represents  the  lib- 
erty and  safety  of  the  people ;  the  other  branch  should  be 
characterized  by  firmness  and  knowledge,  and  be  endowed  ' 
with  caution  as  the  former  is  with  sensibility.285  The 
popular  branch  is  generally,  in  a  republic,  stronger  than 
every  other  department  of  the  government.286  Self-inter- 
est will  prevent  the  commonwealths  from  forbearing  to 
elect  members  to  the  federal  government.287 

A  difficulty  in  understanding  clearly  Hamilton's  theories  Confederacy. 
of  the  state  is  his  use  of  the  word  confederacy.  Sometimes 
he  uses  it  in  the  modern  meaning  of  the  term  as  a  union  of 
several  more  or  less  independent  states  (Staatenbund),  and 
sometimes  as  a  federal  state  (Bundesstaat).288  His  leaning 
to  a  strong  and  vigorous  national  government  made  him 
distrustful  of  a  confederacy,  and  he  was  much  more  in  favor 
of  a  federal  state,  a  confederated  republic,  he  calls  it,  com- 
posed of  comparatively  small  members  of  about  equal  size. 
He  speaks  again  and  again  of  the  dangers  of  disunion,  and 
doubted  if  in  a  state  composed  of  confederated  communitk •-. 
in  each  of  which  existed  a  completely  organized  government, 
the  common  sovereign  would  have  the  power  to  unite  the 
members.289  A  state,  the  fundamental  principle  of  which 
is  that  it  is  a  community  of  sovereigns,  is  incapable  of  regu- 
lating its  own  members  and  is  insecure  against  external 
dangers.290  Harmony  among  a  number  of  unconnected 
states  in  the  same  neighborhood  is  impossible.291  Each 
will  pursue  a  different  commercial  policy  and  the  competition 
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involved  in  such  a  course  will  be  a  fruitful  source  of  war 
between  them.292  The  disunion  itself  will  sacrifice  the  lib- 
erty of  each  state  to  the  means  of  defending  it  against  the 
aggressions  of  its  neighbors.293  The  great  evils  in  a  con- 
federacy are  that  its  legislation  is  for  the  states  which  com- 
pose it  and  that  it  does  not  act  directly  on  the  citizens  of  the 
different  states.294  The  tendency  of  the  members  of  a  con- 
federacy to  fly  off  from  the  common  centre,  and  for  the  state 
in  consequence  to  break  up,  is  another  inherent  evil.295 
There  is  greater  danger  from  anarchy  due  to  the  members 
than  from  tyranny  in  the  general  government.296  For  this 
the  only  remedy  is  force.297  A  confederacy  in  some  respects 
partakes  of  the  nature  of  feudalism  and  the  separate  states 
in  a  confederacy  may  aptly  be  compared  with  the  feudal 
baronies.298  A  confederacy  always  has  difficulty  in  borrow- 
ing money.299 

The  idea  of  a  federal  state  is  not  new  nor  has  its  utility 
been  unnoticed.300  "The  definition  of  a  Confederate  Re- 
public seems  simply  to  be  an  'assemblage  of  societies,'  or 
an  association  of  two  or  more  states  into  one  state.  .  The 
extent,  modification,  and  objects  of  the  federal  authority 
are  mere  matters  of  discretion.  So  long  as  the  separate 
organization  of  the  members  be  not  abolished,  so  long  as 
it  exists,  by  a  constitutional  necessity,  for  local  purposes, 
though  it  should  be  in  perfect  subordination  to  the  general 
authority  of  the  union,  it  would  still  be,  in  fact,  and  in 
theory,  an  association  of  states,  or  a  confederacy.  The 
proposed  constitution,  so  far  from  implying  an  abolition  of 
the  state  governments,  makes  them  constituent  parts  of 
the  national  sovereignty,  by  allowing  them  a  direct  repre- 
sentation in  the  Senate,  and  leaves  in  their  possession  cer- 
tain exclusive  and  very  important  portions  of  sovereign 
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power.  This  fully  corresponds,  in  every  rational  import 
of  the  terms,  with  the  idea  of  a  federal  government."101 
The  federal  government  should  rest  as  much  as  possible  on 
the  people  and  as  little  as  possible  on  the  common- 
wealths,302 and  the  laws  of  the  federal  government  must 
apply  to  the  citizens  of  the  commonwealths.803  Resistance 
to  the  laws  of  the  central  government  by  the  common- 
wealths can  be  remedied  by  its  acting  directly  on  the 
citizens.304  It  is  much  easier  for  the  commonwealths  to 
encroach  on  the  federal  government  than  the  contrary,  as 
local  ties  are  always  stronger,  and  the  citizens  will  always 
be  much  more  attached  to  their  commonwealth  than  to 
the  federal  government.305  Certain  duties  must  be  left  to 
the  commonwealths,  such  as  the  administration  of  civil  and 
criminal  justice,308  and  the  internal  police  regulation,  re- 
lating to  the  rights  of  life  and  property  and  the  raising  of 
revenue  for  local  purposes.307  But  the  control  of  the  com- 
monwealths should  be  with  the  federal  government.  The 
army  and  navy  must  be  controlled,308  and  the  militia 
also,309  and  commerce  between  the  members  regulated310 
by  the  federal  government. 

Two  supreme  legislatures  cannot  exist  in  the  same  com-  Divided  sov- 
munity,  but  if  by  state  be  meant  a  number  of  individual 
societies  or  bodies  politic,  united  under  one  common  head, 
there  may  be  one  distinct,  complete  legislature  in  each,  and 
these  several  members  still  form  but  one  state.311  The  com- 
monwealths can  have  certain  independent  powers  in  which 
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their  laws  are  supreme,  though  within  its  sphere  the  laws  of 
the  federal  government  are  supreme;312  and  in  other  matters 
their  powers  are  concurrent.313  The  balance  between  the 
national  and  commonwealth  governments  is  a  double  se- 
curity to  the  people,  each  forming  a  check  on  the  other.314 
As  each  commonwealth  has  a  fully  organized  government 
with  full  powers,  it  can  act  at  once  to  prevent  usurpation 
or  tyranny  by  the  federal  government,  which  gives  the 
people  an  advantage  they  do  not  possess  in  a  monarchy 
or  like  form  of  government.315  These  commonwealths  will 
prove  most  useful  parts  of  a  state  if  their  powers  are 
limited,316  but  the  larger  ones  should  be  divided  if  a  republic 
is  to  be  preserved.317  The  extent  of  territory  of  a  federal 
state  is  immaterial.318 

Federal  gov-       ^  federal  government  is  more  likely  to  be  well  admin- 
ernment.          . 

istered  than  that  of  a  commonwealth  because  better  men 

will  take  part  in  the  federal  councils.319  It  is  better  able  to 
repress  sedition  in  its  members320  and  to  resist  usurpers.321 
A  court  of  final  appeal  should  be  constituted  by  the  general 
government  with  power  to  settle  disputes  between  the  com- 
monwealths, and  between  the  citizens  and  commonwealths 
and  citizens  of  other  countries,322  and  the  rights  of  indi- 
viduals should  not  be  sacrificed  to  those  of  the  common- 
wealths, which  are  artificial  beings.323  The  state  should 
raise  its  revenues  its  own  way324  and  must  have  a  general 
power  of  taxation,325  and  it  must  control  both  external 
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and  internal  revenues.826  To  levy  imposts  a  federal  gov- 
ernment is  necessary.  Furthermore  a  government  ought 
to  be  clothed  with  all  the  powers  necessary  to  complete  the 
execution  of  its  trust.327  If  it  is  intended  to  establish  a 
federal  state,  both  the  commonwealths  and  the  general 
government  must  be  allowed  the  most  ample  authority  for 
fulfilling  the  objects  committed  to  their  charge.32*  No 
confederacy  can  properly  secure  the  three  great  objects  of 
government,  agriculture,  commerce  and  revenue,  which 
must  be  under  the  supervision  and  control  of  a  general 
government.329  "A  government,  the  constitution  of  which 
renders  it  unfit  to  be  trusted  with  all  the  powers  which  a 
free  people  ought  to  delegate  to  any  government,  would  be 
an  unsafe  and  improper  depository  of  the  national  interests. 
Whenever  these  can  with  propriety  be  confided,  the  co- 
incident powers  may  safely  accompany  them."830  What- 
ever rights  the  commonwealths  do  not  expressly  grant  to 
the  federal  government,  they  retain;331  indeed,  they  keep  all 
the  rights  of  sovereignty,  which  they  had  before  and  which 
are  not,  by  the  act  of  union,  expressly  delegated  to  thej 
federal  government.332  It  is  the  duty  of  each  branch  of  a 
civil  society  to  promote  the  good  of  the  whole  as  well  as 
of  every  other  branch.333  A  sanction  to  the  laws  of  the 
federal  government  is  necessary.334  A  single  government 
is  much  more  economical  than  separate  ones.335  To  obtain 
revenue  by  regulating  the  contributions  of  the  members 
by  quotas  is  a  grave  enough  error  to  prevent  the  formation 
of  a  state,336  and  the  right  to  an  equal  vote  for  each  mem- 
ber, regardless  of  size  of  population,  is  another  equally 
serious  fault.337  A  federal  government  must  be  answer- 
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able  to  foreign  powers  for  the  conduct  of  its  members.338 
To  establish  national  principles  and  characteristics  is  the 
great  object  of  a  statesman.339  "In  a  single  state  where  the 
sovereign  power  is  exercised  by  delegation,  whether  it  be 
a  limited  monarchy  or<  a  republic,  the  danger  most  com- 
monly is  that  the  sovereign  will  become  too  powerful  for 
his  constituents.  In  federal  governments  where  different 
states  are  represented  in  a  general  council,  the  danger  is  on 
the  other  side — that  the  members  will  be  an  over  match 
for  the  common  head,  or,  in  other  words,  that  it  will  not 
have  sufficient  influence  and  authority  to  secure  the  obedi- 
ence of  the  several  parts  of  the  confederacy.  .  .  .  The  se- 
curity, therefore,  of  the  public  liberty  must  consist  in  such 
a  distribution  of  the  sovereign  powers  as  will  make  it  mor- 
ally impossible  for  one  part  to  gain  an  ascendancy  over  the 
others,  or  for  the  whole  to  unite  in  a  scheme  of  usurpa- 
tion."340 In  the  case  of  an  empire  composed  of  confederate 
states,  each  with  a  government  completely  organized  within 
itself  .  .  .  the  danger  is  that  the  common  sovereign  will 
not  have  power  sufficient  to  unite  the  different  members 
together,  and  direct  the  common  forces  to  the  interest  and 
happiness  of  the  whole."341  The  test  of  a  government  is 
"whether  it  be  consistent  with  that  stability  and  order  in 
government  which  are  essential  to  public  strength,  and 
private  security  and  happiness."342  "There  is  something 
noble  and  magnificent  in  the  perspective  of  a  great  Federal 
Republic,  closely  linked  in  the  pursuit  of  a  common  interest, 
tranquil  and  prosperous  at  home,  respectable  abroad."343 


838Federalist,  no.  80.  341Works,  vol.  i,  p.  206. 

"•Works,  vol.  8,  p.  436.  842Works,  vol.  8,  p.  264. 

840Works,  vol.  i,  p.  236.  ^Works,  vol.  i,  p.  272. 


PART  IV. 

CRITICAL  SUMMARY. 

Hamilton  was,  what  is  rare  among  statesmen,  a  political 
philosopher,  and  was  equalled  only  by  Madison  and  Wil- 
son in  his  knowledge  of  political  theory  and  science.  "His 
great  characteristic  was  his  profound  insight  into  principles 
of  government.  Whatever  in  the  science  of  government 
had  been  already  ascertained;  whatever  the  civil  condition 
of  mankind  in  any  age  had  made  practicable  or  proved 
abortive;  whatever  experience  had  demonstrated;  what- 
ever the  passions,  the  interests  or  the  wants  of  men  had 
made  inevitable — he  seemed  to  know  intuitively."1  The 
theories  which  Hamilton  advanced  and  developed  have 
been  those  which  the  nation  has  followed,  working  into 
his  ideas  of  a  centralized  state  the  democratic  principles  of 
his  great  opponent,  Jefferson.  Hamilton's  object  was  to  * 
create  a  strong  national  government  and  it  was  with  tlr 
idea  before  him  that  he  wrote  and  worked.  He  believed  in 
a  republican  form  of  government  but  not  a  democratic, 
and  had  little  confidence  in  the  people  though  he  recog- 
nized that  they  were  the  source  of  all  political  power.  He  V 
was  not  primarily  an  abstract  theorizer  but  was  eminently 
practical.  "In  my  reasonings  on  the  subject  of  govern- 
ment," he  says,  "I  rely  more  on  the  interests  and  opinions 
of  men  than  upon  any  speculative  parchment  provisions 
whatever.  I  have  found  that  constitutions  are  more  or  less 
excellent  as  they  are  more  or  less  agreeable  to  the  natural 
operation  of  things.  I  am  disposed  not  to  dwell  long  on 
curious  speculations,  or  pay  much  attention  to  modes  or 

1Curtis,  op.  cit.,  vol.  I,  p.  275. 
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forms,  but  to  adopt  a  system  sanctioned  by  experience, 
adapt  it  to  the  real  state  of  the  country  and  depend  on 
probable  reasonings  for  its  operation  and  result."2 

Hamilton's  writings  and  speeches  cover  thirty  years,  and 
can  roughly  be  divided  into  three  periods;  his  first  writings 
at  the  opening  of  the  struggle  with  England  in  1774  and 
1775,  the  second,  from  about  1780  to  1789,  ending  with  the 
Federalist,  during  which  he  urged  the  formation  and  adop- 
tion of  a  federal  government;  the  third,  from  the  adoption  of 
the  constitution  till  his  death  in  1804,  in  which  he  was  en- 
gaged in  supporting  and  strengthening  the  government  and 
enlarging  its  sphere,  dealing  mainly  with  the  administration 
of  the  government  and  its  finances.  This  division  roughly 
holds  also  for  his  private  correspondence. 

In  his  earlier  work  Hamilton  enters  most  deeply  into 
abstract  questions  of  political  theory  and  it  is  in  the  writ- 
ings of  this  period  that  his  political  philosophy  is  most 
clearly  stated.  The  chief  cf  these  writings  is  The  Farmer 
Refuted,3  an  essay  in  the  defense  of  the  right  of  the 
colonists  to  revolt  from  England.  His  central  doctrine 
is  that  the  colonists  owed  their  allegiance  to  the  king 
and  not  to  parliament  and  that  parliament  had  no  right 
whatever  to  pass  laws  for  them.  To  exercise  legis- 
lative power  is  one  of  the  natural  rights  which  are  inalien- 
able. The  inhabitants  of  a  country  are  free  when  they 
share  in  making  the  laws  that  govern  them.  The  colonists 
have  always  been  free  and  parliament  can  find  no  authority 
to  enslave  them.  To  disclaim  the  authority  of  parliament 
is  not  inconsistent  with  fealty  to  the  king,  who  is  the  sov- 
ereign bond  uniting  all  parts  of  the  empire.  The  land  of 
the  colonists  is  held  through  charters  given  by  the  kings, 
in  granting  which  parliament  had  no  part.  Parliament 
derives  all  its  power  from  the  people  of  England  and  they, 
as  they  had  no  rights  to  the  life,  property  or  liberty  of  the 


"Works,  vol.  i,  p.  428. 
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colonists,  could  delegate  none.  Exemption  from  parlia- 
mentary control  is  provided  in  the  charters.  To  preserve 
their  rights,  subjects  may  in  all  cases  resort  to  force,  as 
the  right  of  revolution  is  a  natural  one.  These  theories 
are  based  on  the  then  prevalent  doctrines  of  the  natural 
law  and  the  social  compact.  He  quotes  Blackstone  with 
approval  and  recommends  the  study  of  Grotius,  Locke  and 
Montesquieu.  He  follows  them  in  his  belief  in  the  state  of 
nature  as  the  original  condition  of  man,  and  in  the  law  of 
nature  as  giving  natural  rights  to  men.  The  basis  of 
society  is  the  social  compact  as  that  of  the  government  is 
the  governmental  compact;  by  these  _the  rights  of  the  in- 
dividual are  secured  to  him,  though  some  of  his  rights  he 
gives  up  in  return  for  the  advantages  of  united  action.  The 
legislature  has  only  the  rights  given  to  it  by  the  compact,  and 
the  citizen  retains  the  natural  rights  to  share  in  legislation, 
to  property,  to  liberty  and  to  revolt.  These  doctrines  are 
those  on  which  Hamilton  based  all  his  political  theories, 
as  did  his  contemporaries.  There  is  no  evidence  that  he 
changed  in  any  of  these  views.  He  developed  them  some- 
what and  applied  them  to  other  departments  of  political 
thought,  but  he  did  not  get  away  from  the  political 
philosophy  of  his  times.  He  did  not  work  out  a  theory  of 
the  state  or  a  political  philosophy  for  it  was  not  with  this 
that  he  was  most  concerned.  What  theories  he  needed  as 
a  basis  for  his  reasonings  he  found  in  the  law  of  nature  and 
the  compact.  This  was  the  most  advanced  political 
philosophy  the  world  had  then  seen  and  the  only  one  that 
recognized  the  principles  for  which  he  was  contending.  It 
had  justified  the  Revolution  of  1688  and  it  was  to  that  that 
the  Americans  naturally  turned  for  authority  for  their 
course.  All  the  charters  given  the  colonists  were  based 
on  it  and  the  colonists  had  been  brought  up  under  it. 
This  philosophy  was  the  foundation  on  which  Hamilton 
based  his  theories,  and  in  the  Federalist,  his  most  finished 
work,  though  he  made  substantial  contributions  toward 
the  solution  of  new  problems  in  political  science,  he 
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followed  the  theories  he  had   laid  down  in  The   Farmer 
Refuted.4 

The  writings  and  speeches  of  the  second  period  deal  with 
the  application  of  Hamilton's  theories  to  government.  His 
problem  was  to  form  a  new  government  for  a  new  people. 
The  Americans  were 'to  be  sure,  an  English  people,  used  to 
living  under  written  constitutions,  long  trained  in  self- 
government  and  accustomed  to  freedom,  and  also  a  people 
to  whom  reason  could  appeal.  His  first  writing  is  a  letter 
to  Gouverneur  Morris5  in  1777  in  answer  to  a  request 
for  his  opinion  on  a  constitution  for  New  York.  In- 
stability, he  says,  is  not  inherent  in  democracies,  and  a 
representative  democracy  is  the  best  form  of  government. 
The  people  should  elect  freely  their  representatives  but 
cannot  be  trusted  to  choose  a  chief  magistrate.  The  dan- 
ger with  a  single  legislature  is  that  it  will  become  purely 
aristocratic.  A  vigorous  executive  is  a  necessity.  In  his 
letter  to  James  Duane,6  three  years  later,  he  says  that 
the  fault  with  the  Continental  Congress  was  its  weakness. 
The  states  had  too  much  power  and  influence,  and  the  Con- 
federation itself  was  defective.  The  commonwealths  should 
have  nothing  to  do  with  the  army.  Congress  should  have 
a  fixed  and  certain  revenue.  It  was  in  reality  a  deliber- 
ative body  and  there  should  be  a  proper  executive  with 
single  men  at  the  heads  of  the  great  departments  of  ad- 
ministration. The  only  remedy  was  to  give  the  Congress 
sufficient  power,  which  could  be  done  if  the  present  body 
would  resume  and  exercise  the  powers  originally  granted 
to  it,  or  by  calling  a  convention  to  remodel  the  government 
entirely  and  give  Congress  complete  sovereignty,  "except 
as  to  that  part  of  the  internal  police  which  relates  to  the 
rights  of  life  and  property  among  individuals  and  to  raising 
money  by  internal  taxes."  The  danger  is  that  the  SQV- 


4Federalist,  nos.  22,  33.      Merriam:  American  Political  Theories, 
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ereign  government  will  have  too  little  power  and  cannot 
unite  the  members. 

Hamilton  seems  to  have  foreshadowed  thus  early  his 
later  doctrine  of  implied  powers.  The  Continental  Con- 
gress should  have  taken  more  on  themselves; — "they  should 
have  considered  themselves  as  vested  with  full  power  to 
preserve  the  republic  from  harm,"7  and  have  acted  on 
every  possible  occasion  to  the  fullest  extent  of  any  implied 
authority. 

In  the  Continentalist,8  letters  written  to  a  New  York 
paper,  he  shows  that  the  danger  in  a  state  having  a  single 
head  is  that  the  head  will  be  too  strong,  and  in  a  con- 
federacy that  the  members  will  be  too  strong.  The  security 
of  the  public  liberty  must  consist  in  such  a  distribution  of 
power  that  one  part  cannot  overcome  the  others,  or  the 
whole  unite  to  suppress  the  parts.  The  difficulty  with  the 
Confederation  was  that  Congress  did  not  have  power 
enough. 

In  the  Continental  Congress  Hamilton  learned  to  dis- 
trust democracy  and  to  see  only  weakness  in  the  inde- 
pendence of  the  states;  the  failure  lay,  however,  not  with 
Congress  but  in  the  weakness  of  the  Confederation.9  It 
was  in  the  Constitutional  Convention10  in  1787  that  he 
developed  his  scheme  of  government.  In  his  desire  to 
make  the  Federal  government  strong  he  proposed  an 
aristocracy  and  the  practical  abolition  of  the  common- 
wealths. His  proposals  were  made,  not  because  he  thought 
they  would  succeed  but  as  an  antidote  to  the  weaker  plans 
that  preceded,  in  order  to  impress  on  the  Convention  the 
necessity  of  a  strong  government.11  He  did  not  approve 
of  the  constitution  as  adopted.  The  central  government, 
according  to  his  ideas,  should  have  been  more  powerful,  but  / 
he  considered  it  the  strongest  that  could  be  secured,  and 


7Works,  vol.  i,  p.  204.  10Works,  vol.  i,  p.  331. 
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supported  it  to  the  best  of  his  ability.  In  the  Federalist  he 
urged  by  every  argument  possible  the  adoption  of  the  consti- 
tution, and  it  is  in  this  that  he  shows  the  theories  on  which  it 
rests  and  the  political  philosophy  which  was  its  basis.  The 
work  thus  has  a  wider  scope  than  a  commentary  on  the  con- 
stitution, and  is  a  commentary  on  the  federal  state  in  general. 
The  founders  of  the  United  States  developed  the  federal 
state  of  to-day  and  made  its  success  certain,  and  it  is  to  their 
writings  that  we  look  for  its  genesis.  "All  preceding  asso- 
ciations of  republics  or  of  democratic  states  were  simfjly 
leagues.  The  quality  peculiar  to  the  idea  that  a  duality 
of  governments  was  adaptable  to  the  states  independently, 
and,  also  to  a  consolidated  union  of  them,  must  be  ac- 
cepted as  the  invention  of  Hamilton's  creative  mind/'12 
"The  glory  of  having  been  the  first  to  suggest  the  design  of 
the  double  government  has  been  claimed  for  Hamilton  on 
good  but  not  undisputed  grounds — the  fact,  doubtless,  is 
that  the  time  had  arrived  when  this  truth  must  have  become 
known  to  mankind."13  As  appears  from  the  report  of  the 
convention  no  member  had  this  idea  clearly  in  mind  when 
they  went  into  the  convention,  but  it  came  as  the  best  solu- 
tion of  a  very  difficult  problem  and  won  the  approval  of  all. 
Hamilton  grasped  clearly  the  idea  of  a  federal  state  and 
placed  it  on  a  firm  basis  of  reasoning  and  logic.14 


12Shea :  Life  and  Epoch  of  Alexander  Hamilton,  p.  100. 

13Morse :  Life  of  Alexander  Hamilton,  vol.  I,  p.  189. 

"Professor  Johnston's  explanation  of  Hamilton's  alleged  anti- 
republican  sentiments  is  the  clearest.  "One  thing  is  certain  as  to 
Hamilton :  there  is  not  in  any  of  his  letters  or  other  writings  a  trace 
of  a  desire  to  introduce  monarchy  or  aristocracy  into  the  American 
political  system.  The  charge  of  anti-republicanism  is,  to  that  extent, 
unfounded,  but  it  had,  in  reality,  a  different  basis  which  can  best  be 
seen  by  considering  Hamilton's  political  work.  When  the  American 
revolution  was  successfully  accomplished  there  was  but  one  field  in 
which  Americans  had  ever  enjoyed  republican  government,  the  gov- 
ernments of  their  states,  or  "republics"  as  they  were  then  often,  and 
are  still  sometimes,  called.  In  the  government  of  the  British  empire 
they  had  never  .shared,  and  the  government  of  the  confederation  was 
a  shadow  only  of  republican  government.  From  1781  until  1789 
Hamilton  was  actively  engaged  in  opening  to  them  a  new  field  for 
republican  government,  and  from  1789  until  1800  he  was  as  busily 
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The  writings  of  Hamilton,  after  the  adoption  of  the  con- 
stitution, deal  with  public  questions  of  administration.  He 
labored  to  give  the  government  the  strength  which  he  had 
tried  to  have  secured  to  it  in  the  constitution.  His  re- 
ports as  Secretary  of  the  Treasury,  his  advocacy  of  a  na- 
tional banking  system  and  his  unceasing  efforts  in  < 
department  of  the  government,  so  long  as  the  Federalists 
were  in  power,  were  all  directed  to  the  same  end.  It  was 
through  a  national  bank  that  he  sought  to  enlist  the  rich 
and  aristocratic  elements,  which  he  thought  so  essential  to 
the  support  of  the  government.  He  advocated  the  estab- 
lishment of  a  bank  as  early  as  I78o,13  and  each  year  he  was 
more  deeply  impressed  with  its  necessity.  Three  state 
papers  especially  deal  with  Hamilton's  financial  polio 
theories.  The  First  Report  on  the  Public  Credit,16  the 
Report  on  a  National  Bank,17  and  the  Report  on  Manu- 
factures.18 

The  first  report  deals  with  the  public  debt,  which 
Hamilton  explains  consisted  of  three  items,  foreign  and 
domestic  debts  and  those  due  to  the  states,  all  of  which 
he  argued  should  be  assumed  by  the  federal  government. 
To  met  these  he  proposed  funding  the  entire  amount  and 
creating  a  national  debt.  His  object  was  thus  to  win  to  the 
support  of  the  government  the  people's  invested  capital  and 
bind  to  it  the  moneyed  interests.  To  raise  sufficient  revenue 
to  meet  these  debts  Hamilton  proposed  the  establishment 
of  an  excise.  He  wished  in  general  to  avoid  direct  taxa- 
tion and  to  get  his  revenue  from  luxuries.  Imports  had 


engaged  in  extending  that  field  by  establishing  a  broad  construction 
of  the  powers  of  the  new  federal  government.  But  in  both  of  these 
endeavors  he  was  really,  so  far  as  the  experience  of  his  opponents 
taught  them,  anti-republican  in  diminishing  the  powers  of  the  first 
exponents  of  republican  government ;  and  here  lies  the  real  basis 
of  the  charge  against  him."  Lalor:  Cyclopedia  of  Political  Science. 
art.  Hamilton. 
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already  been  taxed  as  high  as  commerce  would  then  bear. 
He  also  established  a  mint  and  made  the  currency  uniform. 
The  advantages  of  a  bank,  he  explained,  were :  an  increase  of 
the  active  capital,  greater  facilities  for  the  general  govern- 
ment in  exchanges  and  in  collecting  and  borrowing,  and  the 
supply  to  the  whole  people  .of  a  circulating  medium.  All 
these  would  strengthen  the  general  government  wonderfully, 
would  attach  to  it  even  more  strongly  the  moneyed  classes 
and  put  it  on  a  solid  financial  basis.  A  national  bank  was 
"a  usual  engine  in  the  administration  of  national  finances 
and  an  ordinary  and  most  effectual  instrument  of  loan." 
This  fact  "pleads  strongly  against  the  supposition  that  a 
government  clothed  with  the  most  important  prerogatives 
of  sovereignty  in  relation  to  its  revenues,  its  debts,  its 
credit,  its  trade  ...  is  forbidden  to  make  use  of  this  in- 
strument as  an  appendage  to  its  own  authority."19 

The  report  on  manufactures  contained  Hamilton's  recom- 
mendation for  a  national  protective  tariff  for  the  nascent  in- 
dustries of  the  country,  and  for  this,  as  for  the  bank,  he  finds 
constitutional  authority  in  the  wide  expression  of  the  "right 
to  provide  for  the  general  welfare."  20  and  in  the  implied 
powers. 

The  doctrine  of  implied  powers  Hamilton  brought  for- 
ward in  answer  to  the  objection  that  the  establishment  of 
a  national  bank  was  beyond  the  power  of  Congress  and 
therefore  unconstitutional.  This  doctrine  gives  a  loose  or 
broad  construction  to  the  "elastic"  clause  of  the  constitu- 
tion,21 which  provides  that 'Congress  shall  have  power  to 
make  all  laws  necessary  and  proper  to  carry  out  the  powers 
vested  by  the  constitution.  A  doctrine  of  this  kind  in  re- 
gard to  government  he  seems  to  have  had  in  mind  in  1780. 
"Undefined  powers  are  discretionary  powers,  limited  only  by 
the  object  for  which  they  were  given."  22  He  developed  this 
more  fully  in  the  Federalist,  where  he  says,  "every  power 


19Works,  vol.  3,  p.  223.  "Constitution,  Art.  I,  sec.  8,  §  18. 

^Constitution,  Art.  I,  sec.  8,  §  i.     22 Works,  vol.  i,  p.  204. 
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ought  to  be  commensurate  with  its  object;  there  ought  to  be 
no  limitation  of  a  power  destined  to  effect  a  purpose  which 
is  itself  incapable  of  limitation,"  or  in  other  words,  44A  gov- 
ernment dught  to  contain  in  itself  £very  power  requisite  to 
the  full  accomplishment  of  the  objects  committed  to  its  care, 
and  to  the  complete  execution  of  the  trusts  for  which 
responsible,  free  from  every  other  control  but  a  regard  to 
the  public  good  and  to  the  sense  of  the  people."23 

The  statement  as  to  the  constitutionality  of  the  national 
bank  is  to  the  same  effect.  "Every  power  vested  in  a 
government  is  in  its  nature  sovereign,  and  includes 
by  force  of  the  term,  a  right  to  employ  all  the  means 
requisite  and  fairly  applicable  to  the  attainment  of  the 
ends  of  such  power,  and  which  are  not  precluded  by 
restrictions  and  exceptions  specified  in  the  constitution,  or 
not  immoral  or  contrary  to  the  essential  ends  of  political 
society."24  The  implied  powers  are  incidental  to  those 
expressly  granted.  This  doctrine  he  urged  in  every  way 
and  in  every  measure,  with  such  reasoning  that  Marshall 
said  he  could  not  add  to  it,  and  with  such  force  and  vigor 
that  it  became  the  doctrine  of  the  Federalist  party  and  has 
been  that  of  its  successors  since.  All  his  energy  he  devoted 
to  ensuring  its  permanency. 

Hamilton's  political  philosophy  was  always  constructive 
and  positive.  He  held  that  order  is  the  source  of  liberty 
and  that  the  union  of  public  strength  and  individual  secur- 
ity alone  brings  liberty.  He  believed  that  the  state  should 
be  a  nation. 


^Federalist,  no.  31. 
24Works,  vol.  3,  p.  181. 


VITA 


Roland  Jessup  Mulford  was  born  May  27,  1871,  near 
Friendsville,  Pa.  In  1880  he  moved  to  Cambridge,  Mass., 
and  received  his  education  in  the  public  schools  there,  en- 
tering Harvard  College  in  1889  from  the  Cambridge  Latin 
School.  He  was  awarded  Second  Year  Honors  in  Classics 
at  Harvard;  and  graduated,  with  the  degree  of  A.  B.  in  1893. 
The  following  year  he  was  a  master  at  St.  Mark's  School, 
Southborough,  Mass.  He  then  returned  to  Harvard  and 
went  through  the  Law  School,  receiving  the  degree  of 
LL.  B.  in  1896.  The  next  three  years  he  was  a  master  at 
Pomfret  School,  Pomfret,  Conn.  In  the  fall  of  1899  he 
entered  the  Johns  Hopkins  University,  taking  politics  as  his 
principal  and  history  and  economics  as  his  subordinate  sub- 
jects. He  held  a  fellowship  in  politics  in  1900-1901.  In 
April,  1901,  he  was  elected  Head  Master  of  the  Country 
School  for  Boys  in  Baltimore.  In  May,  1903,  he  was  elected 
Head  Master  of  Cheshire  School,  Cheshire,  Conn. 
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